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From: Christopher Bare <christopher.bare@icann.org>

EIU ContactinformationRedacted Russ Weinstein<russ.weinstein@icann.org>
EIU ContactinformationRedacted

Subject: Re: EIU team update

Received(Date): Thu, 5 Jun 2014 17:28:00 -0700
Confidential Third Party Information; Nonresponsive Information
Draft CPE Result LLC Revised 03 CB RW.docx
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Information

Privileged and Confidential

EIU ContactinformationRedacte
Here are a few more comments for the corporate identifiers. We have only included LLC and GmbH, but the comments should apply across all reports.

ConfidentialThird Partylnformation

One thing to note: When we read the reports, we tried to put ourselves in the mind frame of the applicant to see what areas were controversial or difficult to understand. We
want to make sure that any assertions made have some justification to help explain. References to the AGB are great. As are explanations as to why an application fell short of
the AGB criteria.

We appreciate the changes made through these revisions and want to thank you and the team for all the hard work. We hope to get the final draft (I hope) back from you by the
beginning of next week so we can start the process of getting them approved and posted. Let me know if you see any problems with that timing.

Thanks again,
Chris

From: EIU ContactinformationRedacted
Date: Thursday, June 5, 2014 1:41 PM

To: Russ Weinstein <russ.weinstein@icann.org> .
Ce: EIU ContactinformationRedacted

EIU ContactinformationRedacted Christopher Bare <christopher.bare@icann.org>
Subject: Re: EIU team update

Hi Russ,
EIU ContactinformationRedacted will be taking on a bigger share of the workload. Here's a quick status update:

Confidential Third Party Information; Nonresponsive Inform

Finalizing results: INC, LLP, LLC,
ConfidentialThird PartyInformation
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Best wishes,

EIU ContactinformationRedacte

On 5 June 2014 11:30, Russ Weinstein <russ.weinstein@icann.org> wrote:

EIU ContactinformationRedacte

EIU Contactinformation
Thank you for the update. Sounds like the team is going to be a little short staffed in June, " Redacted | am optimistic there will be minimal
impact to schedule, given where we are with evaluation progress. Will the team be ready to ramp back up for more reviews in early July?
EIU ContactinformationRedacte

Congratulations on your new position. It has been a pleasure working with you, we appreciate all your hard work and dedication to the success of the CPE so far. Thanks
much, best of luck.

Russ Weinstein

Sr. Manager gTLD Operations
ICANN
ContactinformationRedacted

Russ.Weinstein@icann.org

From: EIU ContactinformationRedacted

Date: Thursday, June 5, 2014 11:06 AM

To: Chris Bare <christopher.bare@icann.org>, Russ Weinstein <russ.weinstein@icann.org>, EIU ContactinformationRedacted
EIU ContactinformationRedactec

Cc: EIU ContactinformationRedacted

Subject: EIU team update

Hi Russ and Chris, EIU Contactinformation

After a year working with us on the ICANN project, Redacted . Her last day is TBD, but will likely be Wednesday, June 25th. In the interim,
B Contacinformation ¢ tinue to guide the team on evaluations, and will help us train up her replacement. ~ EIU Contactinformation  and | will remain on the team and

provide continuity. Redacted

Please let me know if you have any questions.

Best wishes,

EIU ContactinformationRedacte
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EIU ContactinformationRedacte

Econbmist I-ntelligence Unit
Custom Research
ElU ContactinformationRedacted

Website: research.eiu.com

This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may also contain personal views which are not the
views of The Economist Group. We may monitor e-mail to and from our network.

Sent by a member of The Economist Group. The Group's parent company is The Economist Newspaper Limited, registered in England with company number 236383 and registered office
at 25 St James's Street, London, SW1A 1HG. For Group company registration details go to http://legal.economistgroup.com

EIU ContactinformationRedacte

Economist Intelligence Unit
Custom Research
EIU ContactinformationRedacted

Website: research.eiu.com

This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may also contain personal views which are not the views of The
Economist Group. We may monitor e-mail to and from our network.

Sent by a member of The Economist Group. The Group's parent company is The Economist Newspaper Limited, registered in England with company number 236383 and registered office at 25 St
James's Street, London, SW1A 1HG. For Group company registration details go to http://legal.economistqgroup.com
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New gTLD Program

Report Date: 19 May 2014

Application ID: 1-880-17627
Applied-for String: LLC
Applicant Name: Dot Registry LLC

Overall Community Priority Evaluation Summary

Community Priority Evaluation Result Did Not Prevail

Thank you for your participation in the New gTLD Program. After careful consideration and extensive
review of the information provided in your application, including documents of support, the Community
Priority Evaluation panel determined that the application did not.meet the requirements specified in the
Applicant Guidebook. Your application did not prevail in Community Ptiority Evaluation.

Your application may still resolve string contention through the:other methods as described in Module 4 of
the Applicant Guidebook.

Panel Summary

Overall Scoring

Criteria Earned Achievable
#1: Community Establishment 0 4
#2: Nexus between Proposed String and Community 0 4
#3: Registration Policies 3 4
#4: Community Endorsement 2 4
Total 5 16
Minimum Required Total Score to Pass 14
Criterion #1: Community Establishment
1-A Delineation 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Delineation as specified in section 4.2.3 (Community Priority Evaluation Criteria)
of the Applicant Guidebook, as the community demonstrates insufficient delineation, organization and pre-
existence. The application received a score of 0 out of 2 points under criterion 1-A: Delineation.

Delineation

Two conditions must be met to fulfill the requirements for delineation: there must be a clear straightforward
membership definition and there must be awareness and recognition of a community (as defined by the
applicant) among its members.

Page 1
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The community defined in the application (“LLC”) is:

Members of the community are defined as businesses registered as limited liability companies with
the United States or its tertitories. Limited Liability Companies or (LLC’s) as they ate commonly
abbreviated, represent one of the most popular business entity structures in the US. LLC's
commonly participate in acts of commerce, public services, and product creation....

An LLC is defined as a flexible form of enterprise that blends elements of partnership and corporate
structures. It is a legal form of company that provides limited liability to its owners in the vast
majority of United States jurisdictions. LLC’s are a unique entity type because they are considered a
hybrid, having certain characteristics of both a corporation and a partnership or sole proprietorship.
LLC’s ate closely related to corporations in the sense that they participate in similar activities and
provide limited liability to their partners. Additionally, LL.C’s shate a key characteristic with
partnerships through the availability of pass-through income taxation. LLC’s ate a more flexible
entity type than a corporation and are often well suited for businesses owned by a single owner.

This community definition shows a clear and straightforward membership. While broad, the community is
clearly defined, as membership requires formal registration as a limited liability company with the relevant US
state. In addition, limited liability companies must comply with US state law and show proof of best practice
in commercial dealings to the relevant state authorities.

However, the community as defined in the application does not-have awareness and recognition of a
community among its members. This is because limited liability companies operate in vastly different sectors,
which sometimes have little ot no association with one anothetr.“Research showed that firms are typically
organized around specific industries, locales, and other.¢riteria not related to the entities structure as an LLC.
Based on the Panel’s research, there is no evidence of LLCs from different sectors acting as a community as
defined by the Applicant Guidebook. [These limited liability companies would therefore not associate
themselves with being part of the community as defined by the applicant| |
The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for delineation.

Organization
Two conditions must be met to fulfill the requirements for organization: there must be at least one entity

mainly dedicated to the community and there must be documented evidence of community activities.

The community as defined in the application does not have at least one entity mainly dedicated to the
community. Although responsibility for corporate registrations and the regulations pertaining to corporate
formation are wested in.cach individual US state, these government agencies are fulfilling a function, rather
than representing the community. In addition, the offices of the Secretaries of State of US states are not
mainly dedicated to the community as they have other roles/functions beyond processing corporate
registrations. According to the application:

LLC's can be formed through any jurisdiction of the United States. Therefore members of this
community exist in all 50 US states and its territories. LLC formation guidelines are dictated by state
law and can vary based on each state’s regulations. Persons form an LLC by filing required
documents with the appropriate state authority, usually the Secretary of State. Most states require
the filing of Articles of Organization. These are considered public documents and are similar to
articles of incorporation, which establish a corporation as a legal entity. At minimum, the articles of
organization give a brief description of the intended business purposes, the registered agent, and
registered business address. LLC’s are expected to conduct business in conjunction with the policies
of the state in which they are formed, and the Secretary of State periodically evaluates a LLC’s level
of good standing based on their commercial interactions with both the state and consumers.

Page 2
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The community as defined in the application does not have documented evidence of community activities.
As there is no entity that is mainly dedicated to the community as defined in the .LLC application, there is no
documented evidence of community activities.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for organization.

Pre-existence
To fulfill the requirements for pre-existence, the community must have been active prior to September 2007
(when the new gTLD policy recommendations were completed).

The community as defined in the application was not active prior to September 2007. According to section
4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE processds‘conceived to
identify qualified community-based applications, while preventing both “false positives” (awatding undue
priority to an application that refers to a “community” construedjg merely koﬁaﬁ get a sought-after generic word |

as a gTLD string) and “false negatives” (not awarding prioity to a qualified community application). [The
Community Priority Evaluation panel determined that this application refers to a “community’ construed to

The Community Priority Evaluation panel determined that the community as defined in the application does
not fulfill the requirements for pre-existence.

1-B Extension 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Extension specified in section 4.2.3 (Community Priority Evaluation Criteria) of
the Applicant Guidebook, as the application did not demonstrate considerable size or longevity for the
community. The application received a score of 0 out of 2 points under criterion 1-B: Extension.

Size
Two conditions must be met to fulfill'the requitements for size: the community must be of considerable size
and must display an awareness and recognition of a community among its members.

The community as defined in the application is of a considerable size. The community for .LLL.C as defined in
the application is large in terms of number of members. According to the application:

With the number.of registered LLC’s in the United States totaling over five million in 2010 (as
reported by the International Association of Commercial Administrators) it is hard for the average
consumerto.not conduct business with an LLC.

However, as previously stated the community as defined in the application does not have awareness and
recognition of a community among its members. This is because limited liability companies operate in vastly
different sectors, which sometimes have little or no association with one another. Research showed that
firms are typically organized around specific industries, locales, and other criteria not related to the entities
structure as an LLLC. Based on the Panel’s research, there is no evidence of LL.Cs from different sectors
acting as a community as defined by the Applicant Guidebook. These limited liability companies would
therefore not associate themselves with being patt of the community as defined by the applicant.t 77777777
The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for size.

Longevity
Two conditions must be met to fulfill the requirements for longevity: the community must demonstrate

longevity and must display an awareness and recognition of a community among its members.
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The community as defined in the application does not demonstrate longevity. As mentioned previously,
according to section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE
process is conceived to identify qualified community-based applications, while preventing both “false
positives” (awarding undue priority to an application that refers to a “community” construedl merely ftg aget |
a sought-after generic word as a gTLD string) and “false negatives” (not awarding priority to a qualified
community application). [The Community Priority Evaluation panel determined that this application refers to

Additionally, as previously stated, the community as defined in the application does not have awateness and
recognition of a community among its members. This is because limited liability companies operate in vastly
different sectors, which sometimes have little or no association with one another. Research showed that
firms are typically organized around specific industries, locales, and other criteria not related to the entities
structure as an LILLC. Based on the Panel’s research, there is no evidence of LL.Cs from different sectors
acting as a community as defined by the AGB. [These limited liability companies would therefore not
associate themselves with being part of the community as defined by the applicant).. '« © |
The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for longevity.

Criterion #2: Nexus between Proposed String and Community

2-A Nexus 0/3 Point(s)

The Community Priority Evaluation panel determined-that the application did not meet the criterion for
Nexus as specified in section 4.2.3 (Community Priotity Evaluation Criteria) of the Applicant Guidebook.
The string identifies the community, but over-reaches substantially beyond the community. The application
received a score of 0 out of 3 points under criterion 2-A: Nexus.

To receive the maximum score for Nexus, the applied-for string must match the name of the community or
be a well-known short-form or abbreviation of the community name. To receive a partial score for Nexus,
the applied-for string must identify the community. “Identify” means that the applied-for string should
closely describe the community‘or the community members, without over-reaching substantially beyond the
community.

The applied-for string (.LLLC) over-reaches substantially, as the string indicates a wider or related community
of which the applicant is.a'part but is not specific to the applicant’s community. According to the application
documentation:

“LLC” was chosen as our ¢TLD string because it is the commonly used abbreviation for the entity
type that makes up the membership of our community. In the English language Limited Liability
Company is primarily shortened to LLC when used to delineate business entity types. Since all of our
community members are limited liability companies we believed that “.ILLC” would be the simplest,
most straight forward way to accurately represent our community.

LLC is a recognized abbreviation in all 50 states and US territories denoting the registration type of a
business entity. The Panel’s research indicates that while other jurisdictions use LLC as a corporate
identifier, their definitions are quite different and there are no other known associations or
definitions of LLC in the English language.

While the string identifies the name of the community, it captures a wider geographical remit than the
community has, as the corporate identifier is used in other jurisdictions (outside the US). Therefore, there is a
substantial over-reach between the proposed string and community as defined by the applicant.
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The Community Priority Evaluation panel determined that the applied-for string over-reaches substantially
beyond the community. It therefore does not meet the requirements for Nexus.

2-B Uniqueness 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Uniqueness as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the string does not score a 2 or a 3 on Nexus. The application received a score of 0 out of 1
point under criterion 2-B: Uniqueness.

To fulfill the requirements for Uniqueness, the string must have no other significant meaning beyond
identifying the community described in the application and it must also score a 2 or a 3 on Nexus. The string
as defined in the application does not demonstrate uniqueness as the string does not score a2 ot a 3 on
Nexus and is therefore ineligible for a score of 1 for Uniqueness. The Community Priority Evaluation panel
determined that the applied-for string does not satisfy the condition to fulfill the requirements for
Uniqueness.

Criterion #3: Registration Policies

3-A Eligibility 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Eligibility as
specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as eligibility
is restricted to community members. The application received amaximum score of 1 point under criterion 3-
A: Eligibility.

To fulfill the requirements for Eligibility, the registration policies must restrict the eligibility of prospective
registrants to community members. The application demonstrates adherence to this requirement by limiting
eligibility to registered limited liability companies.and by cross-referencing their documentation against the
applicable US state’s registration records in order to verify the accuracy of their application. (Comptehensive
details are provided in Section 20e of the applicant documentation). The Community Priority Evaluation
panel determined that the application satisfies the condition to fulfill the requirements for Eligibility.

3-B Name Selection 1/1 Point(s)

The Community Ptiority Evaluation panel determined that the application met the criterion for Name
Selection as specified,in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook
as name selection fules are consistent with the articulated community-based purpose of the applied-for TLD.
The application received a maximum score of 1 point under criterion 3-B: Name Selection.

To fulfill the requirements for Name Selection, the registration policies for name selection for registrants
must be consistent with the articulated community-based putrpose of the applied-for gTLD. The application
demonstrates adherence to this requirement by outlining a comprehensive list of name selection rules, such
as requirements that second level domain names should match or include a substantial part of the registrant’s
legal name, and specifying that registrants will not be able to register product line registrations, amongst other
requirements. (Comprehensive details are provided in Section 20e of the applicant documentation). The
Community Priority Evaluation panel determined that the application satisfies the condition to fulfill the
requirements for Name Selection.

3-C Content and Use 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Content and
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Use as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as the
rules for content and use are consistent with the articulated community-based purpose of the applied-for
TLD. The application received a maximum score of 1 point under criterion 3-C: Content and Use.

To fulfill the requirements for Content and Use, the registration policies must include rules for content and
use for registrants that are consistent with the articulated community-based purpose of the applied-for
¢TLD. The application demonstrates adherence to this requirement by noting that all registrants must adhere
to the content restrictions outlined in the applicant’s abuse policies. (Comprehensive details are provided in
Section 20e of the applicant documentation). The Community Priority Evaluation panel determined that the
application satisfies the condition to fulfill the requirements for Content and Use.

3-D Enforcement 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the ctiterion for
Enforcement as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the application provided specific enforcement measures but did not include appropriate appeal
mechanisms. The application received a score of 0 out of 1 point under criterion’3-D: Enforcement.

Two conditions must be met to fulfill the requirements for Enforcement: the tregistration policies must
include specific enforcement measures constituting a coherent set, and there must be appropriate appeals
mechanisms. The applicant outlined policies that include specific enforcement measures constituting a
coherent set. For example, if a registrant wrongfully applied for and was awarded a second level domain
name, the right to hold this domain name will be immediately forfeited. (Comprehensive details are provided
in Section 20e of the applicant documentation). However, the:application did not outline an appeals process.
The Community Priority Evaluation panel determined that the application satisfies only one of the two
conditions to fulfill the requirements for Enforcement.

Criterion #4: Community Endorsement

4-A Support 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Support specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as
there was documented support from at least one group with relevance. The application received a score of 1
out of 2 points under cfiterion 4-A: Support.

To receive the maximum score for Support, the applicant is, or has documented support from, the
recognized community institution(s)/member organization(s), or has otherwise documented authority to
represent the.community. “Recognized” means the institution(s)/organization(s) that, through membership
or otherwise, are cleatly recognized by the community members as representative of the community. To
receive.a partial score for Support, the applicant must have documented support from at least one group with
relevance. “Relevance” refers to the communities explicitly and implicitly addressed.

The Community Priority Evaluation panel determined that the applicant was not the recognized community
institution(s)/member organization(s), nor did it have documented authority to represent the community, or
documented support from a majority of the recognized community institution(s)/member otganization(s).
However, the applicant possesses documented support from at least one group with relevance and this
documentation contained a description of the process and rationale used in arriving at the expression of
support.

The application included letters from a number of Secretaries of State of US states, which were considered to
constitute support from groups with relevance, as each Secretary of State has responsibility for corporate
registrations and the regulations pertaining to corporate formation in its jurisdiction. These entities ate not
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the recognized community institution(s)/member organization(s), as these government agencies are fulfilling
a function, rather than representing the community. The viewpoints expressed in these letters were not
consistent across states. While several US states expressed clear support for the applicant during the Letters
of Support vetification process, others either provided qualified support, refrained from endorsing one
patticular applicant over another, or did not respond to the verification request. Letters of support from
other entities did not meet the requirement for relevance based on the Applicant Guidebook criteria, as they
were not from the recognized community institutions/member organizations. The Community Priority
Evaluation Panel determined that the applicant partially satisfies the requirements for Support.

4-B Opposition 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the critetion for
Opposition specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the application received relevant opposition from one group of non-negligible size. The ‘application
received a score of 1 out of 2 points under criterion 4-B: Opposition.

To receive the maximum score for Opposition, the application must not have received any opposition of
relevance. To receive a partial scote for Opposition, the application must haveteceived opposition from, at
most, one group of non-negligible size.

The application received several letters of opposition, one of which was determined to be relevant opposition
from an organization of non-negligible size. This opposition was from a community that was not identified
in the application but which has an association to the applied-for string. Opposition was on the grounds that
limiting registration to US registered corporations only would unfairly exclude non-US businesses. The
remaining letters were either from groups/individuals of negligible size, or were not from communities
which were not mentioned in the application but whichthave an‘association to the applied for string. The
Community Priority Evaluation Panel determined that.the applicant partially satisfied the requirements for
Opposition.

Disclaimer: Please note that these Community Priority Evaluation results do not necessarily determine the
final result of the application. In limited cases the results might be subject to change. These results do not
constitute a waiver or amendment of any provision of the Applicant Guidebook or the Registry Agreement.
For updated application status and complete details on the program, please refer to the Applicant Guidebook
and the ICANN New ¢TLDs microsite at <newgtlds.icann.org>.
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From: EIU ContactinformationRedacted

To: russ.weinstein@icann.org <russ.weinstein@icann.org>;christopher.bare@icann.org
<christopher.bare@icann.org>

Ccc: ElIU ContactinformationRedacted

Sent: 6/10/2014 5:50:04 PM

Subject: Corporate identifiers

Attachments; ~ Coéente! Thd Pany informaton; Nonresponsive Informatn. iy ot GPE Result INC.docx; Draft CPE Result LLC.docx: Draft CPE
Result LLP.docx
Hi Russ and Chris
Please find attached the revised drafts of the four corporate identifiers, which address your comments.
Please let me know if anything is unclear.
Best EIU ContactinformationRedacte
2
This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may also contain personal

views which are not the views of The Economist Group. We may monitor e-mail to and from our network.

Sent by a member of The Economist Group. The Group's parent company is The Economist Newspaper Limited, registered in England with company number
236383 and registered office at 25 St James's Street, London, SW1A 1HG. For Group company registration details go to http://legal.economistgroup.com
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ICANN

Domains

New gTLD Program

Report Date: 10 June 2014

Application ID: 1-880-35979
Applied-for String: INC
Applicant Name: Dot Registry LLLC

Overall Community Priority Evaluation Summary

Community Priority Evaluation Result Did Not Prevail

Thank you for your participation in the New gTLD Program. After careful consideration and extensive
review of the information provided in your application, including documents of support, the Community
Priority Evaluation panel determined that the application did not.meet the requirements specified in the
Applicant Guidebook. Your application did not prevail in Community Ptiority Evaluation.

Your application may still resolve string contention through theiother methods as described in Module 4 of
the Applicant Guidebook.

Panel Summary

Overall Scoring

Criteria Earned Achievable
#1: Community Establishment 0 4
#2: Nexus between Proposed String and Community 0 4
#3: Registration Policies 3 4
#4: Community Endorsement 2 4
Total 5 16
Minimum Required Total Score to Pass 14
Criterion #1: Community Establishment
1-A Delineation 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Delineation as specified in section 4.2.3 (Community Priority Evaluation Criteria)
of the Applicant Guidebook, as the community demonstrates insufficient delineation, organization and pre-
existence. The application received a score of 0 out of 2 points under criterion 1-A: Delineation.

Delineation

Two conditions must be met to fulfill the requirements for delineation: there must be a clear straightforward
membership definition and there must be awareness and recognition of a community (as defined by the
applicant) among its members.
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The community defined in the application (“INC”) is:

Members of the community are defined as businesses registered as corporations within the United
States or its territories. This would include Corporations, Incorporated Businesses, Benefit
Corporations, Mutual Benefit Corporations and Non-Profit Corporations. Corporations or “INC’s”
as they are commonly abbreviated, represent one of the most complex business entity structures in
the U.S. Corporations commonly participate in acts of commerce, public services, and product
creation....

A corporation is defined as a business created under the laws of a State as a separate legal entity, that
has privileges and liabilities that are distinct from those of its members. While corporatedaw varies in
different jurisdictions, there are four characteristics of the business corporation that remain
consistent: legal personality, limited liability, transferable shares, and centralized management under a
board structure. Corporate statutes typically empower corporations to own property, sign binding
contracts, and pay taxes in a capacity separate from that of its sharecholders.

This community definition shows a clear and straightforward membership. While broad, the community is
| cleatly defined, as membership requires formal registration as a corporation with the relevant US state. In
addition, corporations must comply with US state law and show proof of best practice in commercial
dealings to the relevant state authorities.

However, the community as defined in the application does nothave awareness and recognition of a

community among its members. This is because corporations operate in vastly different sectors, which

sometimes have little or no association with one another. Research showed that firms are typically organized

around specific industries, locales, and other criteria not{relatedo the entities structure as an INC. Based on
the Panel’s research, there is no evidence of INCs freom differentsectors acting as a community as defined by

the Applicant Guidebook. There is no evidence thatithese incorporated firms would associate themselves

with being part of the community as defined by the applicant.

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the'requirements for delineation.

Organization
Two conditions must be met to fulfill the requirements for organization: there must be at least one entity

mainly dedicated to the community and there must be documented evidence of community activities.

The community as defined in the application does not have at least one entity mainly dedicated to the
community. Although responsibility for corporate registrations and the regulations pertaining to corporate
formation are vested in each individual US state, these government agencies are fulfilling a function, rather
|| than representing'the community. In addition, the offices of the Secretaries of State of US states are not
mainly dedicated to the community as they have othet roles/functions beyond processing corporate
registrations. According to the application:

Cotporations can be formed through any jurisdiction of the United States. Therefore members of
this community exist in all 50 US states and its territories. Corporation formation guidelines are
dictated by state law and can vary based on each State’s regulations. Persons form a corporation by
filing required documents with the appropriate state authority, usually the Secretary of State. Most
states requite the filing of Articles of Incorporation. These are considered public documents and atre
similar to articles of organization, which establish a limited liability company as a legal entity. At
minimum, the Articles of Incorporation give a brief description of proposed business activities,
shareholders, stock issued and the registered business address.

The community as defined in the application does not have documented evidence of community activities.
As there is no entity that is mainly dedicated to the community as defined in the .INC application, there is no
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documented evidence of community activities.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for organization.

Pre-existence
To fulfill the requirements for pre-existence, the community must have been active prior to September 2007
(when the new gTLD policy recommendations were completed).

The community as defined in the application was not active prior to September 2007. According to section
4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE process is conceived to
identify qualified community-based applications, while preventing both “false positives” (awarding undue
priority to an application that refers to a “community” construed merely to a get a sought-aftet generic word
as a gTLD string) and “false negatives” (not awarding priotity to a qualified community application). The
Community Priority Evaluation panel determined that this application refers to a “community” construed to

obtain a sought-after corporate identifier as a ¢ TLD string, as these corporations would tvpieallv not

associate themselves with being part of the community as defined by the applicantaThe cémmunity therefore
could not have been active prior to the above date (although its constituent pafts were active).

The Community Priority Evaluation panel determined that the community as defined in the application does
not fulfill the requirements for pre-existence.

1-B Extension 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Extension specified in section 4.2.3 (Community Priority Evaluation Criteria) of
the Applicant Guidebook, as the application did not'demonstrate considerable size or longevity for the
community. The application received a score of 0'out of 2 points under criterion 1-B: Extension.

Size
Two conditions must be met to fulfill the requirements for size: the community must be of considerable size
and must display an awareness and recognition of a community among its members.

The community as defined in the application’is of a considerable size. The community for .INC as defined in
the application is large in terms of number of members. According to the application:

With almost 470,000 new corporations registered in the United States in 2010 (as reported by the
International Association of Commercial Administrators) resulting in over 8,000,000 total
corporations,in the US, it is hard for the average consumer to not conduct business with a
corpotation:

Howevet, as previously stated, the community as defined in the application does not have awareness and

recogfiition.of a community among its members. This is because corporations operate in vastly different
sectors, which"Sometimes have little or no association with one another. Research showed that firms are

typically organized around specific industries, locales, and other criteria not related to the entities structure as

an INC. Based on the Panel’s research, thetre is no evidence of INCs from different sectors acting as a

community as defined by the Applicant Guidebook. These incorporated firms would therefore not typically

associate themselves with being part of the community as defined by the applicant.

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for size.

Longevity

Two conditions must be met to fulfill the requirements for longevity: the community must demonstrate
longevity and must display an awareness and recognition of a community among its members.
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The community as defined in the application does not demonstrate longevity. As mentioned previously,
according to section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE
process is conceived to identify qualified community-based applications, while preventing both “false
positives” (awarding undue priority to an application that refers to a “community” construed merely to a get
a sought-after generic word as a gT'LD string) and “false negatives” (not awarding priority to a qualified
community application). The Community Priority Evaluation panel determined that this application refers to
a “community” construed to obtain a sought-after corporate identifier as a gTLD string, as these
corporations would typically not associate themselves with being part of the community as defined by the

applicant. Therefore, the pursuits of the INC community are not of a lasting, non-transient nature.

Additionally, as previously stated, the community as defined in the application does not have awareness and

recognition of a community among its members. This is because corporations operate in vastly different

sectors, which sometimes have little or no association with one another. Research showedthat firms are

typically organized around specific industries, locales, and other criteria not related to the entities structure as

an INC. Based on the Panel’s research, there is no evidence of INCs from different sectorsiacting as a

community as defined by the Applicant Guidebook. These incorporated firms would thetéfore not typically
associate themselves with being part of the community as defined by the applicant.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for longevity.

Criterion #2: Nexus between Proposed String and Community
2-A Nexus 0/3 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Nexus as specified in section 4.2.3 (Community Priotity Evaluation Criteria) of the Applicant Guidebook.
The string identifies the community, but over<reaches substantially beyond the community. The application
received a score of 0 out of 3 points underieriterion 2-A: Nexus.

To receive the maximum score for Nexusj the applied-for string must match the name of the community or
be a well-known short-form or abbreviation of the community name. To receive a partial score for Nexus,
the applied-for string must identify the community. “Identify” means that the applied-for string should
closely describe the community or the community members, without over-reaching substantially beyond the
community.

The applied-for string (INC) over-reaches substantially, as the string indicates a wider or related community
of which the applicant is a part but is not specific to the applicant’s community. According to the application
documentation:

“INC”was'chosen as our gTLD string because it is the commonly used abbreviation for the entity
type that makes up the membership of our community. In the English language the word
incorporation is primarily shortened to Inc. when used to delineate business entity types. For
example, McMillion Incorporated would additionally be referred to as McMillion Inc. Since all of our
community members are incorporated businesses we believed that “.INC” would be the simplest,
most straightforward way to accurately represent our community.

Inc. is a recognized abbreviation in all 50 states and US Territories denoting the corporate status of
an entity. Our research indicates that Inc. as corporate identifier is used in three other jurisdictions
(Canada, Australia, and the Philippines) though their formation regulations ate different from the
United States and their entity designations would not fall within the boundaries of our community
definition.

While the string identifies the name of the community, it captures a wider geographical remit than the
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community has, as the corporate identifier is used in Canada, Australia and the Philippines. Therefore, there
|| is a substantial over-reach between the prop
osed string and community as defined by the applicant.

The Community Priority Evaluation panel determined that the applied-for string over-reaches substantially
beyond the community. It therefore does not meet the requirements for nexus.

2-B Uniqueness 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion:for
Uniqueness as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the string does not score a 2 or a 3 on Nexus. The application received a score of 0 outof 1
point under criterion 2-B: Uniqueness.

To fulfill the requirements for Uniqueness, the string must have no other significant meaning beyond
identifying the community described in the application and it must also score a 2 or a 3 on Nexus. The string
as defined in the application does not demonstrate uniqueness as the string does'not'scorea 2 or a 3 on
Nexus and is therefore ineligible for a score of 1 for Uniqueness. The Community Priotity Evaluation panel
determined that the applied-for string does not satisfy the condition to fulfill'the requirements for
Uniqueness.

Criterion #3: Registration Policies
3-A Eligibility 1/1 Point(s)

The Community Priority Evaluation panel determified that the application met the criterion for Eligibility as
specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as eligibility
is restricted to community members. The application received a maximum score of 1 point under criterion 3-
A: Eligibility.

To fulfill the requirements for Eligibility, the registration policies must restrict the eligibility of prospective
registrants to community members: The application demonstrates adherence to this requirement by limiting
eligibility to registered corporations and by cross-referencing their documentation against the applicable US
state’s registration records ifi order to verify the accuracy of their application, etc. (Comprehensive details are
provided in Section 20e.0f the applicant documentation). The Community Priority Evaluation panel
determined that the application satisfies the condition to fulfill the requirements for Eligibility.

3-B Name Selection 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Name
Selection as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook
as name selection rules are consistent with the articulated community-based purpose of the applied-for TLD.
The application received a maximum score of 1 point under criterion 3-B: Name Selection.

To fulfill the requirements for Name Selection, the registration policies for name selection for registrants
must be consistent with the articulated community-based purpose of the applied-for gTLD. The application
demonstrates adherence to this requirement by outlining a comprehensive list of name selection rules, such
as requirements that second level domain names should match or include a substantial part of the registrant’s
legal name, and specifying that registrants will not be able to register product line registrations, amongst other
requirements. (Comprehensive details are provided in Section 20e of the applicant documentation). The
Community Priority Evaluation panel determined that the application satisfies the condition to fulfill the
requirements for Name Selection.
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3-C Content and Use 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Content and
Use as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as the
rules for content and use are consistent with the articulated community-based purpose of the applied-for
TLD. The application received a maximum score of 1 point under criterion 3-C: Content and Use.

To fulfill the requirements for Content and Use, the registration policies must include rules for content and
use for registrants that are consistent with the articulated community-based purpose of the applied-for
¢TLD. The application demonstrates adherence to this requirement by noting that all registrants must adhere
to the content restrictions outlined in the applicant’s abuse policies. (Comprehensive details are provided in
Section 20e of the applicant documentation). The Community Priority Evaluation panel determined that the
application satisfies the condition to fulfill the requirements for Content and Use.

3-D Enforcement 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Enforcement as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the application provided specific enforcement measures but'did not include appropriate appeal
mechanisms. The application received a score of 0 out of 1 point under ctiterion 3-D: Enforcement.

Two conditions must be met to fulfill the requirements for Enforcement: the registration policies must
include specific enforcement measures constituting a coherent set, and there must be appropriate appeals
mechanisms. The applicant outlined policies that include specific enforcément measures constituting a
coherent set. For example, if a registrant wrongfully applied for and was awarded a second level domain
name, the right to hold this domain name will be immediately forfeited. (Comprehensive details are provided
in Section 20e of the applicant documentation). However, the application did not outline an appeals process.
The Community Priority Evaluation panel determined that the application satisfies only one of the two
conditions to fulfill the requirements for Enforcement.

Criterion #4: Community Endorsement
4-A Support 1/2 Point(s)

The Community Priotity Evaluation panel determined that the application partially met the criterion for
Support specified in section4.2.3 (Community Priotity Evaluation Criteria) of the Applicant Guidebook as
there was documented support from at least one group with relevance. The application received a score of 1
out of 2 points under ctiterion 4-A: Support.

To receive the maximum score for Support, the applicant is, or has documented support from, the
recogfiized community institution(s)/member organization(s), ot has otherwise documented authority to
reptesent the community. “Recognized” means the institution(s) /organization(s) that, through membership
or otherwise, are cleatly recognized by the community members as representative of the community. To
receive a partial score for Support, the applicant must have documented support from at least one group with
relevance. “Relevance” refers to the communities explicitly and implicitly addressed.

The Community Priority Evaluation panel determined that the applicant was not the recognized community
nor did it have documented authority to represent the community, or
documented support from a majority of the recognized community institution(s)/member organization(s).

institution(s)/member organization(s

However, the applicant possesses documented support from at least one group with relevance and this

documentation contained a description of the process and rationale used in arriving at the expression of
support.
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The application included letters from a number of Secretaties of State of US states, which were considered to
constitute support from groups with relevance, as each Secretary of State has responsibility for corporate
registrations and the regulations pertaining to corporate formation in its jurisdiction. These entities are not
the recognized community institution(s)/member organization(s), as these government agencies ate fulfilling
a function, rather than representing the community. The viewpoints expressed in these letters were not
consistent across states. While several US states expressed clear support for the applicant during the Letters
of Support verification process, others either provided qualified support, refrained from endorsing one
particular applicant over another, or did not respond to the verification request. Letters of support from
other entities did not meet the requirement for relevance based on the Applicant Guidebook criteria, as they
wete not from the recognized community institutions/membet otganizations. The Community Priotity
Evaluation Panel determined that the applicant partially satisfies the requirements for Support.

4-B Opposition 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Opposition specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the application received relevant opposition from one group of non-negligible size. The application
received a score of 1 out of 2 points under criterion 4-B: Opposition.

To receive the maximum score for Opposition, the application must nothave received any opposition of
relevance. To receive a partial score for Opposition, the application must have received opposition from, at
most, one group of non-negligible size.

The application received several letters of opposition, one of which was determined to be relevant opposition
from an organization of non-negligible size. This opposition was:from'a community that was not identified
in the application but which has an association to the applied-for string. Opposition was on the grounds that
limiting registration to US registered corporations only would unfairly exclude non-US businesses. The
remaining letters were either from groups/individuals of negligible size, ot were not from communities
which were not mentioned in the application but which have an association to the applied for string. The
Community Priority Evaluation Panel determined, that the applicant partially satisfied the requirements for
Opposition.

Disclaimer: Please note that these Community Priority Evaluation results do not necessarily determine the
final result of the application. In‘limited cases the results might be subject to change. These results do not
constitute a waiver or amendment of any provision of the Applicant Guidebook or the Registry Agreement.
For updated application status and .complete details on the program, please refer to the Applicant Guidebook
and the ICANN New gTT.Ds microsite at <newgtlds.icann.org>.
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New gTLD Program

Report Date: 10 June 2014

Application ID: 1-880-17627
Applied-for String: LLC
Applicant Name: Dot Registry LLC

Overall Community Priority Evaluation Summary

Community Priority Evaluation Result Did Not Prevail

Thank you for your participation in the New gTLD Program. After careful consideration and extensive
review of the information provided in your application, including documents of support, the Community
Priority Evaluation panel determined that the application did not.meet the requirements specified in the
Applicant Guidebook. Your application did not prevail in Community Ptiority Evaluation.

Your application may still resolve string contention through the:other methods as described in Module 4 of
the Applicant Guidebook.

Panel Summary

Overall Scoring

Criteria Earned Achievable
#1: Community Establishment 0 4
#2: Nexus between Proposed String and Community 0 4
#3: Registration Policies 3 4
#4: Community Endorsement 2 4
Total 5 16
Minimum Required Total Score to Pass 14
Criterion #1: Community Establishment
1-A Delineation 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Delineation as specified in section 4.2.3 (Community Priority Evaluation Criteria)
of the Applicant Guidebook, as the community demonstrates insufficient delineation, organization and pre-
existence. The application received a score of 0 out of 2 points under criterion 1-A: Delineation.

Delineation

Two conditions must be met to fulfill the requirements for delineation: there must be a clear straightforward
membership definition and there must be awareness and recognition of a community (as defined by the
applicant) among its members.
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The community defined in the application (“LLC”) is:

Members of the community are defined as businesses registered as limited liability companies with
the United States or its tertitories. Limited Liability Companies or (LLC’s) as they ate commonly
abbreviated, represent one of the most popular business entity structures in the US. LLC's
commonly participate in acts of commerce, public services, and product creation....

An LLC is defined as a flexible form of enterprise that blends elements of partnership and corporate
structures. It is a legal form of company that provides limited liability to its owners in the vast
majority of United States jurisdictions. LLC’s are a unique entity type because they are considered a
hybrid, having certain characteristics of both a corporation and a partnership or sole proprietorship.
LLC’s ate closely related to corporations in the sense that they participate in similar activities and
provide limited liability to their partners. Additionally, LL.C’s shate a key characteristic with
partnerships through the availability of pass-through income taxation. LLC’s ate a more flexible
entity type than a corporation and are often well suited for businesses owned by a single owner.

This community definition shows a clear and straightforward membership. While broad, the community is
clearly defined, as membership requires formal registration as a limited liability company with the relevant US
state. In addition, limited liability companies must comply with US state law and show proof of best practice
in commercial dealings to the relevant state authorities.

However, the community as defined in the application does not-have awareness and recognition of a
community among its members. This is because limited liability companies operate in vastly different sectors,
which sometimes have little ot no association with one anothetr.“Research showed that firms are typically
organized around specific industries, locales, and other.¢riteria not related to the entities structure as an LLC.
Based on the Panel’s research, there is no evidence of LL.Cs from different sectors acting as a community as
defined by the Applicant Guidebook. There is no€vidence that these limited liability companies would
associate themselves with being part of the community as defined by the applicant,

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for delineation.

Organization
Two conditions must be met to fulfill the requirements for organization: there must be at least one entity

mainly dedicated to the community and there must be documented evidence of community activities.

The community as defined in the application does not have at least one entity mainly dedicated to the
community. Although responsibility for corporate registrations and the regulations pertaining to corporate
formation are wested in.cach individual US state, these government agencies are fulfilling a function, rather
than representing the community. In addition, the offices of the Secretaries of State of US states are not
mainly dedicated to the community as they have other roles/functions beyond processing corporate
registrations. According to the application:

LLC's can be formed through any jurisdiction of the United States. Therefore members of this
community exist in all 50 US states and its territories. LLC formation guidelines are dictated by state
law and can vary based on each state’s regulations. Persons form an LLC by filing required
documents with the appropriate state authority, usually the Secretary of State. Most states require
the filing of Articles of Organization. These are considered public documents and are similar to
articles of incorporation, which establish a corporation as a legal entity. At minimum, the articles of
organization give a brief description of the intended business purposes, the registered agent, and
registered business address. LLC’s are expected to conduct business in conjunction with the policies
of the state in which they are formed, and the Secretary of State periodically evaluates a LLC’s level
of good standing based on their commercial interactions with both the state and consumers.
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The community as defined in the application does not have documented evidence of community activities.
As there is no entity that is mainly dedicated to the community as defined in the .LLC application, there is no
documented evidence of community activities.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for organization.

Pre-existence
To fulfill the requirements for pre-existence, the community must have been active prior to September 2007
(when the new gTLD policy recommendations were completed).

The community as defined in the application was not active prior to September 2007. According to section
4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE processis‘conceived to
identify qualified community-based applications, while preventing both “false positives” (awatrding undue
priority to an application that refers to a “community” construed merely to get a sought-after generic word as
a gTLD string) and “false negatives” (not awarding priotity to a qualified community application). [The
Community Priority Evaluation panel determined that this application refers to a “community’” construed to
obtain a sought-after corporate identifier as a gTLD string, as these limited liability companies would
typically not associate themselves with being part of the community as defined by the applicant/ The |
community therefore could not have been active prior to the above date (although its constituent parts were
active)|

The Community Priority Evaluation panel determined that the community as defined in the application does
not fulfill the requirements for pre-existence.

1-B Extension 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Extension specifieddn section 4.2.3 (Community Priority Evaluation Criteria) of
the Applicant Guidebook, as the application did not demonstrate considerable size or longevity for the
community. The application received a scoreiof 0 out of 2 points under criterion 1-B: Extension.

Size
Two conditions must be met tofulfill the requirements for size: the community must be of considerable size
and must display an awareness and recognition of a community among its members.

The community as definied in the application is of a considerable size. The community for .LLL.C as defined in
the application is large in terms of number of members. According to the application:

With the number of registered LLC’s in the United States totaling over five million in 2010 (as
reported by the International Association of Commercial Administrators) it is hard for the average
consumer to not conduct business with an LLC.

However, as previously stated the community as defined in the application does not have awateness and
recognition of a community among its members. This is because limited liability companies operate in vastly
different sectors, which sometimes have little or no association with one another. Research showed that

firms are typically organized around specific industries, locales, and other criteria not related to the entities
structure as an LILC. Based on the Panel’s research, there is no evidence of LL.Cs from different sectors

acting as a community as defined by the Applicant Guidebook. These limited liability companies would
therefore not typically associate themselves with being part of the community as defined by the applicant| |

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for size.

Longevity
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Two conditions must be met to fulfill the requirements for longevity: the community must demonstrate
longevity and must display an awareness and recognition of a community among its members.

The community as defined in the application does not demonstrate longevity. As mentioned previously,
according to section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE
process is conceived to identify qualified community-based applications, while preventing both “false

positives” (awarding undue priority to an application that refers to a “community” construed merely ‘tQ geta |

sought-after generic word as a gTLD string) and “false negatives” (not awarding priority to a qualified
community application). The Community Priority Evaluation panel determined that this application refers to
a “community” construed to obtain a sought-after corporate identifier as a gTLD string as these limited
liabilitv companies would typically not associate themselves with being part of the community as defined by

the applicant. Therefore, the pursuits of the .LLC community are not of a lasting, non-transientfature.

Additionally, as previously stated, the community as defined in the application does not have awateness and
recognition of a community among its members. This is because limited liability companies opetate in vastly
different sectors, which sometimes have little or no association with one another. Research showed that
firms ate typically organized around specific industries, locales, and other criteria not related to the entities
structure as an LLC. Based on the Panel’s research, there is no evidence of LLCs from different sectors
acting as a community as defined by the Applicant Guidebook. These limited liability companies would
therefore not_typically associate themselves with being part of the community as defined by the applicant.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for longevity.

Criterion #2: Nexus between Proposed String and-Community

2-A Nexus 0/3 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Nexus as specified in section 4.2.3 (Commuaity Priority Evaluation Critetia) of the Applicant Guidebook.
The string identifies the community, but.ovet-reaches substantially beyond the community. The application
received a score of 0 out of 3 points under critetion 2-A: Nexus.

To receive the maximum scorefor Nexus, the applied-for string must match the name of the community or
be a well-known short-form or abbreviation of the community name. To receive a partial score for Nexus,
the applied-for string must identify the community. “Identify” means that the applied-for string should
closely describe the community or the community members, without over-reaching substantially beyond the
community.

The applied-for string (LL.C) over-reaches substantially, as the string indicates a wider or related community
of which thewapplicant is a part but is not specific to the applicant’s community. According to the application
documentation:

“.LLC” was chosen as our gTLD string because it is the commonly used abbreviation for the entity
type that makes up the membership of our community. In the English language Limited Liability
Company is primarily shortened to LLC when used to delineate business entity types. Since all of our
community members are limited liability companies we believed that “.LL.C” would be the simplest,
most straight forward way to accurately represent our community.

LLC is a recognized abbreviation in all 50 states and US territories denoting the registration type of a
business entity. The Panel’s research indicates that while other jurisdictions use LLC as a corporate
identifier, their definitions are quite different and there are no other known associations or
definitions of LLC in the English language.

While the string identifies the name of the community, it captures a wider geographical remit than the
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community has, as the corporate identifier is used in other jurisdictions (outside the US). Therefore, there is a
substantial over-reach between the proposed string and community as defined by the applicant.

The Community Priority Evaluation panel determined that the applied-for string over-reaches substantially
beyond the community. It therefore does not meet the requirements for Nexus.

2-B Uniqueness 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Uniqueness as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the string does not score a 2 or a 3 on Nexus. The application received a score of O‘out of 1
point under criterion 2-B: Uniqueness.

To fulfill the requirements for Uniqueness, the string must have no other significant meaning beyond
identifying the community described in the application and it must also scote a 2 or a 3 on. Nexus: The string
as defined in the application does not demonstrate uniqueness as the string does not scote.a 2'or a 3 on
Nexus and is therefore ineligible for a score of 1 for Uniqueness. The Community Ptiority Evaluation panel
determined that the applied-for string does not satisfy the condition to fulfill the requirements for
Uniqueness.

Criterion #3: Registration Policies

3-A Eligibility 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Eligibility as
specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as eligibility
is restricted to community members. The application teceived a maximum score of 1 point under criterion 3-
A: Eligibility.

To fulfill the requirements for Eligibility, the registration policies must restrict the eligibility of prospective
registrants to community members. The application demonstrates adherence to this requirement by limiting
eligibility to registered limited liability companies and by cross-referencing their documentation against the
applicable US state’s registration recotds in order to verify the accuracy of their application. (Comprehensive
details are provided in Section 20e of the applicant documentation). The Community Priority Evaluation
panel determined that thé.application’satisfies the condition to fulfill the requirements for Eligibility.

3-B Name Selection 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Name
Selection!as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook
as name selection rules are consistent with the articulated community-based purpose of the applied-for TLD.
The application received a maximum score of 1 point under criterion 3-B: Name Selection.

To fulfill the requirements for Name Selection, the registration policies for name selection for registrants
must be consistent with the articulated community-based purpose of the applied-for gTLD. The application
demonstrates adherence to this requirement by outlining a comprehensive list of name selection rules, such
as requirements that second level domain names should match or include a substantial part of the registrant’s
legal name, and specifying that registrants will not be able to register product line registrations, amongst other
requirements. (Comprehensive details are provided in Section 20e of the applicant documentation). The
Community Priority Evaluation panel determined that the application satisfies the condition to fulfill the
requirements for Name Selection.

3-C Content and Use 1/1 Point(s)
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The Community Priority Evaluation panel determined that the application met the criterion for Content and
Use as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as the
rules for content and use are consistent with the articulated community-based putpose of the applied-for
TLD. The application received a maximum score of 1 point under criterion 3-C: Content and Use.

To fulfill the requirements for Content and Use, the registration policies must include rules for content and
use for registrants that are consistent with the articulated community-based purpose of the applied-for
¢TLD. The application demonstrates adherence to this requirement by noting that all registrants must adhere
to the content restrictions outlined in the applicant’s abuse policies. (Comprehensive details are provided in
Section 20e of the applicant documentation). The Community Priority Evaluation panel determinedthat the
application satisfies the condition to fulfill the requirements for Content and Use.

3-D Enforcement 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the ctiterion for
Enforcement as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the application provided specific enforcement measures but did not include appropriate appeal
mechanisms. The application received a score of 0 out of 1 point under critetion 3-D: Enforcement.

Two conditions must be met to fulfill the requirements for Enforcement: the registration policies must
include specific enforcement measures constituting a coherent set, and there must be appropriate appeals
mechanisms. The applicant outlined policies that include specific enforcement measures constituting a
coherent set. For example, if a registrant wrongfully applied for and was/awarded a second level domain
name, the right to hold this domain name will be immediately forfeited. (Comprehensive details are provided
in Section 20e of the applicant documentation). Howevet the application did not outline an appeals process.
The Community Priority Evaluation panel determined that the application satisfies only one of the two
conditions to fulfill the requirements for Enforcement.

Criterion #4: Community Endorsement

4-A Support 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Support specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as
there was documented support from at least one group with relevance. The application received a score of 1
out of 2 points under critetion 4-A: Support.

To receive.the maximum score for Support, the applicant is, or has documented support from, the
recognized community institution(s)/member organization(s), or has otherwise documented authority to
represent the community. “Recognized” means the institution(s)/organization(s) that, through membership
or otherwise, afe clearly recognized by the community members as representative of the community. To
receive a partial score for Support, the applicant must have documented support from at least one group with
relevance. “Relevance” refers to the communities explicitly and implicitly addressed.

The Community Priority Evaluation panel determined that the applicant was not the recognized community
institution(s)/member organization(s), nor did it have documented authority to represent the community, or
documented support from a majority of the recognized community institution(s)/member organization(s).
However, the applicant possesses documented support from at least one group with relevance and this
documentation contained a description of the process and rationale used in arriving at the expression of
support.

The application included letters from a number of Secretaries of State of US states, which were considered to
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constitute support from groups with relevance, as each Secretary of State has responsibility for corporate
registrations and the regulations pertaining to corporate formation in its jurisdiction. These entities are not
the recognized community institution(s)/member organization(s), as these government agencies are fulfilling
a function, rather than representing the community. The viewpoints expressed in these letters were not
consistent across states. While several US states expressed clear support for the applicant during the Letters
of Support verification process, others either provided qualified support, refrained from endorsing one
particular applicant over another, or did not respond to the verification request. Letters of support from
other entities did not meet the requirement for relevance based on the Applicant Guidebook critetia, as they
were not from the recognized community institutions/member organizations. The Community Priority
Evaluation Panel determined that the applicant partially satisfies the requirements for Support.

4-B Opposition 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Opposition specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the application received relevant opposition from one group of non-negligible size. The application
received a score of 1 out of 2 points under criterion 4-B: Opposition.

To receive the maximum score for Opposition, the application must not have received any opposition of
relevance. To receive a partial score for Opposition, the application musthave received opposition from, at
most, one group of non-negligible size.

The application received several letters of opposition, one of which was determined to be relevant opposition
from an organization of non-negligible size. This opposition.was from a community that was not identified
in the application but which has an association to the applied-fot:string. Opposition was on the grounds that
limiting registration to US registered corporations only.would unfaitly exclude non-US businesses. The
remaining letters were either from groups/individuals'of negligible size, or were not from communities
which were not mentioned in the application but.which have an association to the applied for string. The
Community Priority Evaluation Panel determined that the applicant partially satisfied the requirements for
Opposition.

Disclaimer: Please note that these Community,Priority Evaluation results do not necessarily determine the
final result of the application. In limited cases the results might be subject to change. These results do not
constitute a waiver or amendment of any provision of the Applicant Guidebook or the Registry Agreement.
For updated application status and complete details on the program, please refer to the Applicant Guidebook
and the ICANN New ¢TI:Ds mictosite at <newgtlds.icann.org>.
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New gTLD Program

Report Date: 10 June 2014

Application ID: 1-880-35508
Applied-for String: LLP
Applicant Name: Dot Registry LLC

Overall Community Priority Evaluation Summary

Community Priority Evaluation Result Did Not Prevail

Thank you for your participation in the New gTLD Program. After careful consideration and extensive
review of the information provided in your application, including documents of support, the Community
Priority Evaluation panel determined that the application did not.meet the requirements specified in the
Applicant Guidebook. Your application did not prevail in Community Ptiority Evaluation.

Your application may still resolve string contention through the:other methods as described in Module 4 of
the Applicant Guidebook.

Panel Summary

Overall Scoring

Criteria Earned Achievable
#1: Community Establishment 0 4
#2: Nexus between Proposed String and Community 0 4
#3: Registration Policies 3 4
#4: Community Endorsement 2 4
Total 5 16
Minimum Required Total Score to Pass 14
Criterion #1: Community Establishment
1-A Delineation 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Delineation as specified in section 4.2.3 (Community Priority Evaluation Criteria)
of the Applicant Guidebook, as the community demonstrates insufficient delineation, organization and pre-
existence. The application received a score of 0 out of 2 points under criterion 1-A: Delineation.

Delineation

Two conditions must be met to fulfill the requirements for delineation: there must be a clear straightforward
membership definition and there must be awareness and recognition of a community (as defined by the
applicant) among its members.
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The community defined in the application (“LLP”) is:

Members of the community are defined as businesses registered as Limited Liability Partnerships
with the United States or its territories. Limited Liability Partnerships or (LLP’s) as they are
commonly abbreviated, are specifically designed to represent professional service businesses in the
US . Limited Liability Partnerships are commonly adopted by businesses which focus on:
accounting, attorneys, architects, dentists, doctors and other fields treated as professionals under
each state’s law.....

A Limited Liability Partnership is defined as a partnership in which some or all partners (depending
on jurisdiction) have limited liability. LLP’s therefore exhibit qualities of both partnerships and
corporations. In an LLP, one partner is not responsible or liable for another partner’s'misconduct or
negligence. This distinction is why the LLP is a popular business entity amongst accountants,
doctors, and lawyers; which deal heavily with issues that could inspire mal-practice lawsuits.

This community definition shows a clear and straightforward membership. While broad, the community is
clearly defined, as membership requires formal registration as a limited liability.partnership with the relevant
US state (LLPs operate in about 40 US states). In addition, limited liability partnerships must comply with US
state law and show proof of best practice in commercial dealings to the televant state authorities.

However, the community as defined in the application does not have awareness and recognition of a
community among its members. [This is because limited liability partnerships operate in vastly different

typically organized around specific industries, locales, and othefietiterianot related to the entities structure as
an LILP. Based on the Panel’s research, there is no evidefice of ld.Ps from different sectors acting as a

licant Guidebook./Thereis no.evidence that these limited liability
partnerships would associate themselves with being part of the community as defined by the applicant.

community as defined by the A

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requitements for delineation.

Organization
Two conditions must be met to fulfill the requirements for organization: there must be at least one entity

mainly dedicated to the community and there must be documented evidence of community activities.

The community as defined in the application does not have at least one entity mainly dedicated to the
community. Although tesponsibility for corporate registrations and the regulations pertaining to corporate
formation are vested in cach individual US state, these government agencies are fulfilling a function, rather
than representifigithe community. In addition, the offices of the Secretaries of State of US states are not
mainly dedicated to the community as they have other roles/functions beyond processing corporate
registrations. According to the application:

Limited Liability Partnerships can be formed through all but ten states in the United States.
Therefore members of this community exist in close to forty US states. LLP formation guidelines are
dictated by state law and can vary based on each state’s regulations. Persons form an LLP by filing
required documents with the approptiate state authority, usually the Secretary of State.

The community as defined in the application does not have documented evidence of community activities.
As there is no entity that is mainly dedicated to the community as defined in the .LLP application, there is no
documented evidence of community activities.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for organization.
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Pre-existence
To fulfill the requirements for pre-existence, the community must have been active prior to September 2007
(when the new gTLD policy recommendations were completed).

The community as defined in the application was not active prior to September 2007. According to section
4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE process is conceived to
identify qualified community-based applications, while preventing both “false positives” (awarding undue
priority to an application that refers to a “community” construed merely to a get a sought-after generic word
as a gTLD string) and “false negatives” (not awarding priority to a qualified community application). ). The
Community Priority Evaluation panel determined that this application refers to a “community” construed to
obtain a sought-after corporate identifier as a gTLD string, as these limited liability partnerships would
tvpically not associate themselves with being part of the community as defined by the applicant| The

community therefore could not have been active prior to the above date (although its constituent parts were

The Community Priority Evaluation panel determined that the community as defined in the-application does
not fulfill the requirements for pre-existence.

1-B Extension 0/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application did
not meet the criterion for Extension specified in section 4.2.3 (Community Priority Evaluation Criteria) of
the Applicant Guidebook, as the application did not demonstrate considerable size or longevity for the
community. The application received a score of 0 out of 2 peints under criterion 1-B: Extension.

Size
Two conditions must be met to fulfill the requirements for size: the community must be of considerable size
and must display an awareness and recognition of a community among its members.

The community as defined in the application is ofia considerable size. The community for .LLP as defined in
the application is latge in terms of number of members. According to the application, “LLP’s represent a
small but prestigious sector of business in the United States.”

However, as previously stated, the community as defined in the application does not have awareness and
recognition of a community. among its members. This is because limited liability partnerships operate in
vastly different sectors, which sometimes have little or no association with one another. Research showed
that firms are tvpically.6rganized around specific industries, locales, and other criteria not related to the
entities structure as.an LIP.*Based on the Panel’s research, there is no evidence of I.I.Ps from different
sectots acting as a commuhity as defined by the Applicant Guidebook. These limited liability partnerships
would therefore Aontypically associate themselves with being part of the community as defined by the

applicant.

The Community Priority Evaluation panel determined that the community as defined in the application only
satisfies one of the two conditions to fulfill the requirements for size.

Longevity

Two conditions must be met to fulfill the requirements for longevity: the community must demonstrate
longevity and must display an awareness and recognition of a community among its members.

The community as defined in the application does not demonstrate longevity. As mentioned previously,
according to section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook the CPE
process is conceived to identify qualified community-based applications, while preventing both “false
positives” (awarding undue priority to an application that refers to a “community” construed merely to a get
a sought-after generic word as a ¢TLD string) and “false negatives” (not awarding priority to a qualified
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a “community” construed to obtain a sought-after corporate identifier as a gTLD string, as these limited
liability partnerships would typically not associate themselves with being part of the community as defined by

the applicant. Therefore, the pursuits of the .LLP community are not of a lasting, non-transient nature.

Additionally, as previously stated, the community as defined in the application does not have awareness and
recognition of a community among its members. This is because limited liability partnerships operate in
vastly different sectors, which sometimes have little or no association with one another. Research showed
that firms are typically organized around specific industries, locales, and other criteria not related to the
entities structure as an LLP. Based on the Panel’s research, there is no evidence of IILPs from different
sectors acting as a community as defined by the Applicant Guidebook. These limited liability partnerships
would therefore not typically associate themselves with being part of the community as defined bv.the

applicant.

The Community Priority Evaluation panel determined that the community as defined in the application does
not satisfy either of the two conditions to fulfill the requirements for longevity.

Criterion #2: Nexus between Proposed String and Community

2-A Nexus 0/3 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Nexus as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook.
The string identifies the community, but over-reaches substantially beyond the community. The application
received a score of 0 out of 3 points under criterion 2-A: Nexus.

To receive the maximum score for Nexus, the applied-for string must match the name of the community or
be a well-known short-form or abbreviation of the community name. To receive a partial score for Nexus,
the applied-for string must identify the community. “Identify’” means that the applied-for string should
closely describe the community or the community members, without over-reaching substantially beyond the
community.

The applied-for string (LLP) over-reaches substantially, as the string indicates a wider or related community
of which the applicant is a part but is not specific to the applicant’s community. According to the application
documentation:

“.LLP” was chosen as our ¢TLD string because it is the commonly used abbreviation for the entity
type that makes up the membership of our community. In the English language Limited Liability
Partnership is ptimarily shortened to LLP when used to delineate business entity types...

LLP is a recognized abbreviation in all 50 states and US territories denoting the registration type of a
business entity. Our research indicates that LLP as corporate identifier is used in eleven other
jurisdictions’ (Canada, China, Germany, Greece, India, Japan, Kazakhstan, Poland, Romania,
Singapore, and the United Kingdom) though their formation regulations are different from the
United States and their entity designations would not fall within the boundaries of our community
definition.

While the string identifies the name of the community, it captures a wider geographical remit than the
community has, as the corporate identifier is used in Poland, the UK, Canada and Japan, amongst others.
Therefore, there is a substantial over-reach between the proposed string and community as defined by the
applicant.

The Community Priority Evaluation panel determined that the applied-for string over-reaches substantially
beyond the community. It therefore does not meet the requirements for Nexus.
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2-B Uniqueness 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Uniqueness as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the string does not score a 2 or a 3 on Nexus. The application received a score of 0 out of 1
point under criterion 2-B: Uniqueness.

To fulfill the requirements for Uniqueness, the string must have no other significant meaning beyond
identifying the community described in the application and it must also score a 2 or a 3 on Nexus. The string
as defined in the application does not demonstrate uniqueness as the string does not score a 2 or a 3 on
Nexus and is therefore ineligible for a score of 1 for Uniqueness. The Community Priority Evaluation panel
determined that the applied-for string does not satisfy the condition to fulfill the requirements for
Uniqueness.

Criterion #3: Registration Policies

3-A Eligibility 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the ctiterion for Eligibility as
specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as eligibility
is restricted to community members. The application received a maximum score of 1 point under criterion 3-
A: Eligibility.

To fulfill the requirements for Eligibility, the registration policies:must restrict the eligibility of prospective
registrants to community members. The application demonstrates adherence to this requirement by limiting
eligibility to registered limited liability partnerships and by cross-referencing their documentation against the
applicable US state’s registration records in orderto verify the‘accuracy of their application. (Comptehensive
details are provided in Section 20e of the applicant documentation). The Community Priority Evaluation
panel determined that the application satisfies theicondition to fulfill the requirements for Eligibility.

3-B Name Selection 1/1 Point(s)

The Community Priority Evalaation panel'determined that the application met the criterion for Name
Selection as specified in seetion 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook
as name selection rules afe consistent with the articulated community-based purpose of the applied-for TLD.
The application received a'maximum score of 1 point under criterion 3-B: Name Selection.

To fulfill the requirements for Name Selection, the registration policies for name selection for registrants
must be consistent with the articulated community-based putrpose of the applied-for gTLD. The application
demonstrates adhetrence to this requirement by outlining a comprehensive list of name selection rules, such
as requirements that second level domain names should match or include a substantial part of the registrant’s
legal name, and specifying that registrants will not be able to register product line registrations, amongst other
requirements. (Comprehensive details are provided in Section 20e of the applicant documentation). The
Community Priority Evaluation panel determined that the application satisfies the condition to fulfill the
requirements for Name Selection.

3-C Content and Use 1/1 Point(s)

The Community Priority Evaluation panel determined that the application met the criterion for Content and
Use as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as the
rules for content and use are consistent with the articulated community-based purpose of the applied-for
TLD. The application received a maximum score of 1 point under criterion 3-C: Content and Use.
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To fulfill the requirements for Content and Use, the registration policies must include rules for content and
use for registrants that are consistent with the articulated community-based purpose of the applied-for
¢TLD. The application demonstrates adherence to this requirement by noting that all registrants must adhere
to the content restrictions outlined in the applicant’s abuse policies. (Comprehensive details are provided in
Section 20e of the applicant documentation). The Community Priority Evaluation panel determined that the
application satisfies the condition to fulfill the requirements for Content and Use.

3-D Enforcement 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion.for
Enforcement as specified in section 4.2.3 (Community Priotity Evaluation Criteria) of the Applicaft
Guidebook as the application provided specific enforcement measures but did not include apptopriate appeal
mechanisms. The application received a score of 0 out of 1 point under criterion 3-D: Enforcement.

Two conditions must be met to fulfill the requirements for Enforcement: the registration:policies:must
include specific enforcement measures constituting a coherent set, and there must be approptiate appeals
mechanisms. The applicant outlined policies that include specific enforcement measures constituting a
coherent set. For example, it a registrant wrongfully applied for and was awarded a second level domain
name, the right to hold this domain name will be immediately forfeited. (Comprehensive details are provided
in Section 20e of the applicant documentation). However, the application did not outline an appeals process.
The Community Priority Evaluation panel determined that the application satisfies only one of the two
conditions to fulfill the requirements for Enforcement.

Criterion #4: Community Endorsement

4-A Support 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Support specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook as
there was documented support from at least one group with relevance. The application received a score of 1
out of 2 points under criterion 4-A: Support.

To receive the maximum score for Support, the applicant is, or has documented support from, the
recognized community institution(s)/member organization(s), ot has otherwise documented authority to
represent the community. “Recognized” means the institution(s)/organization(s) that, through membership
or otherwise, are clearly recognized by the community members as representative of the community. To
receive a partial score for Support, the applicant must have documented support from at least one group with
relevance. “Relevance’ refers to the communities explicitly and implicitly addressed.

The Community Priotity Evaluation panel determined that the applicant was not the recognized community
institution(s) /member organization(s), nor did it have documented authority to represent the community, or
documented support from a majority of the recognized community institution(s)/member organization(s).
Howevert, the applicant possesses documented support from at least one group with relevance and this
documentation contained a description of the process and rationale used in arriving at the expression of
support.

The application included letters from a number of Secretaries of State of US states, which were considered to
constitute support from groups with relevance, as each Secretary of State has responsibility for corporate
registrations and the regulations pertaining to corporate formation in its jurisdiction. These entities are not
the recognized community institution(s)/member organization(s), as these government agencies are fulfilling
a function, rather than representing the community. The viewpoints expressed in these letters were not
consistent across states. While several US states expressed clear support for the applicant during the Letters
of Support vetification process, others cither provided qualified support, refrained from endorsing one
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particular applicant over another, or did not respond to the verification request. Letters of support from
other entities did not meet the requirement for relevance based on the Applicant Guidebook ctiteria, as they
were not from the recognized community institutions/member organizations. The Community Priority
Evaluation Panel determined that the applicant partially satisfies the requirements for Support.

4-B Opposition 1/2 Point(s)

The Community Priority Evaluation panel determined that the application partially met the criterion for
Opposition specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the application received relevant opposition from one group of non-negligible size. The application
received a score of 1 out of 2 points under criterion 4-B: Opposition.

To receive the maximum score for Opposition, the application must not have received any opposition of
relevance. To receive a partial score for Opposition, the application must have received opposition from, at
most, one group of non-negligible size.

The application received several letters of opposition, one of which was determined to betelevant opposition
from an organization of non-negligible size. This opposition was from a community that was not identified
in the application but which has an association to the applied-for string. Oppositioft was on the grounds that
limiting registration to US registered corporations only would unfairly exclude non-US businesses. The
remaining letters were either from groups/individuals of negligible size, ot were not from communities
which were not mentioned in the application but which have an association to the applied for string. The
Community Priority Evaluation Panel determined that the applicant partially satisfied the requirements for
Opposition.

Disclaimer: Please note that these Community Priority Evaluation results do not necessarily determine the
final result of the application. In limited cases the results might be subject to change. These results do not
constitute a waiver or amendment of any provision of the Applicant Guidebook or the Registry Agreement.
For updated application status and complete details on the program, please refer to the Applicant Guidebook
and the ICANN New ¢TLDs microsite at <newgtlds.icann.org>.
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From: EIU ContactinformationRedacted

Sent: Friday, July 18, 2014 8:30 AM

To: Russ Weinstein <russ.weinstein@icann.org™>

Ce: EIU ContactinformationRedacted Christopher Bare
<christopher.bare@icann.org>; EIU ContactinformationRedacted

Subject: Re: Quick question on evaluator assignments

Hi Russ,

Here it is:

INC

1and 2

LLC

3and 2

LLP

3and 4

Confidential Third Party Information; Nonresponsive Information

Best,

EIU ContactinformationRedacte

On 18 July 2014 16:18, Russ Weinstein <russ.weinstein@jicann.org> wrote:
EIU ContactinformationRedacte

¢ Sorry we got a last minute question from our legal dept as they prepare the report for the board regarding the
i reconsideration requests for the LLC, LLP, INC evaluations.

Was it the same 2 evaluators who evaluated all 3 apps?

Confidential Third Party Information; Nonresponsive Information

No need to reveal names. If you could help us understand the pairings of be evaluators on each app that would be great. If
* you want to say eval 1 and 2 did XYZ while 3 & 4 did ABC and 1 & 4 did EFG. That would be fine.

Just need the facts. No wrong answers. Thanks

- Russ,
. Sent from my mobile

This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may also contain personal views
which are not the views of The Economist Group. We may monitor e-mail to and from our network.

Sentby a ber of The E ist Group. The Group's parent pany is The E istN paper Limited, registered in England with company number 236383
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noreply@salesforce.com on behalf of

From: New gTLD Customer Service <newgtld@icann.org>
Sent: Tuesday, May 27, 2014 7:37 AM

To: christopher.bare@icann.org; michaela.quinzy@icann.org
Subject: Case 00129169, has been re-opened

case #00129169 has been Re-opened
Subject: Concerns regarding CPE

Description: Good afternoon Christine,

We are reaching out to ICANN with serious concerns brought to our attention
over the EIU's handling of the CPE Authenticity process for Dot Registry's
applications for .inc, .1lc and .1lp.

Over the last several months, the evaluators have reached out to all of the
authors of Dot Registry's support letters attached to our applications,
requesting that they; (1) first, prove their authority to write such

letters of support and (2) after sending a second letter, that they give
their 3explicit? consent and authorization of Dot Registry to operate the
respective gTLDs. Many Secretaries of State have been contacted in upwards
of five or more times for the same letter of support and have expressed
their concerns that this process reflects poorly on ICANN's ability to
manage the CPE process. Much like the President of the U.S., these
Secretaries of State have also been sworn to office, under oath, to act in
an official governmental capacity. The repeated contact by the evaluators
of these government officials, which already carry heavy work-loads, has
become excessive and burdensome.

Dot Registry has been contacted by all of the Secretaries of State offices,
expressing their increased irritation level with having to repeatedly

verify that they are a government official. Each office has indicated that

it appears their responses, like their previous support correspondence over
the last two years, has fallen on deaf ears and is not being taken

seriously by ICANN. They have all indicated that this reflects poorly on
ICANN and we are finding it difficult to defend the EIU's actions, ICANN
and the process, without clear and convincing examples, to the contrary.

Further, the response period requested by the evaluators at this point is
over the 90 day from evaluation start time-line, which indicates that the
evaluations are not on schedule. Dot Registry kindly requests that ICANN
ensure that the schedule is adhered to as established and set forth. If a
deviation in the schedule is required, the affected applicant should be
promptly notified. To date, that has not been the case.

In closing, we would greatly appreciate it if ICANN would review the
concerns set forth in this email and take appropriate remedial action to
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stop the barrage of emails going to Secretaries of State and ensure the CPE
timeline is adhered to. Below are several examples received today, as
outlined above, to demonstrate the growing frustration mounting with Dot
Registry's community.

From one Secretary of State after receiving 5 requests:

Sara, Andrei, and Conrad,

I have responded to each of you twice regarding the top level domains of
.LLC, .LLP, .CORP, and .INC and the verification of the letters I have
written as well as the support for Dot Registry's community application.

I though it might be helpful to make sure you also have a letter from the
National Association of Secretaries of State (NASS), which [ am a member
of, that clearly details the support of the entire organization and how
critical a community application is for the issuance of these specific top
level domains.

From another Secretary of State after "additional verification" request:

AndreiS

I am a bit concerned with the tone and aggressiveness in your email below.

I had already responded to a EIU ContactinformationRedactec and now
question the veracity of your request as well the role of 3the Economist?.

Frankly, I am now questioning if your contact is a legitimate email? If
so, what is the interest of The Economist in 3verifying the authenticity of
our position®

Further, oo . (email of May 8) asked for a response by June 7 and
now you are requesting a response by May 30.

As your letter states, ****we must confirm whether or not your
organization explicitly supports this community based application®** *

This statement seems a bit drastic, and hence has raised red flags.

I also question why you wrote to the public email for my office and not the
direct email to me?
AS o EIU Contact used.

rmationRedactec

- As was on my original letter.

Before I have any further communications with you or your organization, I
would like some type of confirmation on:

Who you are?
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Who you represent?
*Confirmation* of your representation?
What is the intent of any communication with me or my office?

: Will this response or any of those received from other
Secretaries of State be in an article in your publication?

Thank you$S
Thanks for your attention Christine.

Shaul Jolles, CEO
Dot Registry, LLC
ContactinformationRedacted

Date Created: 5/19/2014

Agent: Christopher Bare

ICANN_DR-00280
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Community Priority Evaluation: Process and preliminary results

June 4, 2014

The Intelligence
Economist Unit
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I Agenda

Purpose: Discussion of the CPE evaluation results for four gTLDs: .INC, .LLP. .LLC and .GMBH

Meeting objectives

Discussion of;
v" The evaluation process and approach;
v Preliminary results of the four evaluations; and

ConfidentialThird PartyInformation

The Intelligence

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY Economist Unit
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I Evaluation process: Delineation

AGB Criteria

Scoring

2= Clearly delineated, organized, and pre-existing community.
1= Clearly delineated and pre-existing community, but not
fulfilling the requirements for a score of 2.

0= Insufficient delineation and pre-existence for a score of 1.

CONFIDENTIAL

Evaluation Guidelines

The following questions must be scored when evaluating the application:

@Is the community clearly delineated*?
b. Is there at least one entity mainly dedicated to the community?
c. Does the entity (referred to above) have documented evidence of
community activities?
d. Has the community been active since at least September 2007?

*(a) There should be a clear, straight-forward membership definition (an unclear, dispersed or unbound definition scores low)
(b) Awareness and recognition of a community [as defined by the applicant] among its members

gTLD Score
INC 0

Applicant documentation

Members of the community are defined as businesses
registered as corporations within the United States or its
territories. This would include Corporations, Incorporated
Businesses, Benefit Corporations, Mutual Benefit
Corporations and Non-Profit Corporations.

LLC 0 Members of the community are defined as businesses
registered as limited liability companies with the United
States or its territories... LLC's commonly participate in acts

of commerce, public services, and product creation.

LR 0 Members of the community are defined as businesses
registered as Limited Liability Partnerships with the United

States or its territories.

Evaluation results

» This community definition shows a clear and straightforward membership.

» The community does not display awareness among its members as INCs organize
around specific industries or sectors, rather than a common overarching legal
business structure.

The community as defined in the application only satisfies one of the two conditions

»  The community is clearly defined, as membership requires registrationas a LLC
with the relevant US state

» Having the same legal structure is not sufficient to forge a sense of community
between LLCs operating in different sectors of the economy.

The community as defined in the application only satisfies one of the two conditions

» This community definition shows a clear and straightforward membership.
+ Having the same legal structure is not sufficient to forge a sense of community.
The community as defined in the application only satisfies one of the two conditions

ConfidentialThird PartyInformation

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY

The Intelligence
Economist Unit
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I Evaluation process: Delineation

AGB Criteria Evaluation Guidelines

Scoring

2= Clearly delineated, organized, and pre-existing community. The following questions must be scored when evaluating the application:
1= Clearly delineated and pre-existing community, but not fulfilling the

requirements for a score of 2. a. Is the community clearly delineated?

0= Insufficient delineation and pre-existence for a score of 1. b)Is there at least one entity mainly dedicated to the community"?

c. Does the entity (referred to above) have documented evidence of
community activities?
d. Has the community been active since at least September 2007?

*The entity must be mainly dedicated to the community as defined in the application

gTLD Score Applicant documentation Evaluation results

INC 0 Corporations can be formed through any jurisdiction of the United » No evidence of a broad organization spanning the full breadth of the defined
States. Therefore members of this community exist in all 50 US community was found. In addition, the offices of the US Secretaries of State
states and its territories. Corporation formation guidelines are are not mainly dedicated to the community as they have other roles/functions
dictated by state law and can vary based on each State’s beyond processing corporate registrations.
regulations.

LLC 0 LLC's can be formed through any jurisdiction of the United States. « There is no entity mainly dedicated to the community. Although responsibility
Therefore members of this community exist in all 50 US states and for corporate registrations and the regulations pertaining to corporate
its territories. LLC formation guidelines are dictated by state law and formation are vested in each individual US state, these government agencies
can vary based on each state’s regulations are fulfilling a function, rather than representing the community.

LLP 0 Limited Liability Partnerships can be formed through all but ten * No evidence of a broad organization spanning the full breadth of the defined
states in the United States. Therefore members of this community community was found. In addition, the offices of the US Secretaries of State
exist in close to forty US states. are not mainly dedicated to the community as they have other roles/functions

beyond processing corporate registrations.
ConfidentialThird PartyInformation

The Intelligence

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY Economist Unit
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I Evaluation process: Delineation

AGB Criteria Evaluation Guidelines

Scoring

2= Clearly delineated, organized, and pre-existing community. The following questions must be scored when evaluating the application:
1= Clearly delineated and pre-existing community, but not fulfilling

the requirements for a score of 2. a. Is the community clearly delineated?

0= Insufficient delineation and pre-existence for a score of 1. b. Is there at least one entity mainly dedicated to the community?

@_Does the entity (referred to above) have documented evidence of
community activities*?
d. Has the community been active since at least September 2007?

*The entity must have documented evidence of activities for the community as defined in the application

gTLD Score Evaluation results

INC 0 The community as defined in the application does not have documented evidence of community activities. As there is no entity that is
mainly dedicated to the community as defined in the .INC application, there is no documented evidence of community activities.

LLC 0 The community as defined in the application does not have documented evidence of community activities. As there is no entity that is
mainly dedicated to the community as defined in the .LLC application, there is no documented evidence of community activities.

LLP 0 The community as defined in the application does not have documented evidence of community activities. As there is no entity that is
mainly dedicated to the community as defined in the .LLP application, there is no documented evidence of community activities.

ConfidentialThird PartyInformation

The Intelligence

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY Economist Unit
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CONFIDENTIAL

I Evaluation process: Delineation

AGB Criteria Evaluation Guidelines

Scoring

2= Clearly delineated, organized, and pre-existing community. The following questions must be scored when evaluating the application:
1= Clearly delineated and pre-existing community, but not fulfilling

the requirements for a score of 2. a. Is the community clearly delineated?

0= Insufficient delineation and pre-existence for a score of 1. b. |s there at least one entity mainly dedicated to the community?

c. Does the entity (referred to above) have documented evidence of
community activities?
( d)Has the community been active since at least September 2007*?

Pre-existence requires both that the community members have an awareness and recognition of the community (as defined in the application), and
also that the community has been active prior to the above date.

gTLD
INC 0
LLC 0
LLP 0

Score

Evaluation results

» The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after generic word as a
gTLD string, and therefore could not have been active prior to the above date (although its constituent parts were active).

« As previously stated the community does not display awareness among its members.

The Community Priority Evaluation panel determined that the community as defined in the application does not fulfill the requirements for pre-existence.

*  The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after generic word as a
gTLD string, and therefore could not have been active prior to the above date (although its constituent parts were active).

» As previously stated the community does not display awareness among its members.

The Community Priority Evaluation panel determined that the community as defined in the application does not fulfill the requirements for pre-existence.

» The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after generic word as a
gTLD string, and therefore could not have been active prior to the above date (although its constituent parts were active).

» As previously stated the community does not display awareness among its members.

The Community Priority Evaluation panel determined that the community as defined in the application does not fulfill the requirements for pre-existence.

ConfidentialThird PartyInformation

The Intelligence

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY Economist Unit
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I Evaluation process: Extension
AGB Criteria

Scoring

2= Community of considerable size and longevity.

1= Community of either considerable size or longevity, but not fulfilling
the requirements for a score of 2.

0= Community of neither considerable size nor longevity.

CONFIDENTIAL

Evaluation Guidelines

The following questions must be scored when evaluating the
application:

< a.)s the community of considerable size?

. Does the community demonstrate longevity?

Considerable size requires both that community members are aware of the existence of the community (as defined in the application), and also that the
community is large in terms of membership or geographical reach (scored based on context)

gTLD Score Applicant documentation

INC 0 With almost 470,000 new corporations registered in the United
States in 2010 (as reported by the International Association of
Commercial Administrators) resulting in over 8,000,000 total
corporations in the US, it is hard for the average consumer to

not conduct business with a corporation.

LLC 0 With the number of registered LLC’s in the United States
totaling over five million in 2010 (as reported by the International
Association of Commercial Administrators) it is hard for the

average consumer to not conduct business with an LLC.

LLP 0 LLP’s represent a small but prestigious sector of business in the

United States.

Evaluation results

« The community as defined in the application is of a considerable size. .

» As previously stated the community does not display awareness among its
members.

The community as defined in the application only satisfies one of the two conditions

for size

* The community as defined in the application is of a considerable size. .

» As previously stated the community does not display awareness among its
members.

The community as defined in the application only satisfies one of the two conditions

for size

+ The community as defined in the application is of a considerable size. .

» As previously stated the community does not display awareness among its
members.

The community as defined in the application only satisfies one of the two conditions

for size

ConfidentialThird Partylnformation
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I Evaluation process: Extension

AGB Criteria Evaluation Guidelines
Scoring
2= Community of considerable size and longevity. The following questions must be scored when evaluating the

1= Community of either considerable size or longevity, but not fulfilling application:
the requirements for a score of 2.
0= Community of neither considerable size nor longevity. a. Is the community of considerable size?
bJ)Does the community demonstrate longevity?

Longevity requires both that the community members have an awareness and recognition of the community (as defined in the application), and also that the
community’s pursuits are of a lasting, non-transient nature

gTLD Score Evaluation results

INC 0 » The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after
generic word as a gTLD string. The pursuits of the .INC community are not of a lasting, non-transient nature
» As previously stated the community does not display awareness among its members.
The community as defined in the application does not satisfy either of the two conditions for longevity

LLC 0 »  The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after
generic word as a gTLD string. The pursuits of the .LLC community are not of a lasting, non-transient nature
+ As previously stated the community does not display awareness among its members.
The community as defined in the application does not satisfy either of the two conditions for longevity

g 0 + The Community Priority Evaluation panel determined that this application refers to a “community” construed to obtain a sought-after
generic word as a gTLD string. The pursuits of the .LLP community are not of a lasting, non-transient nature
+ As previously stated the community does not display awareness among its members.
The community as defined in the application does not satisfy either of the two conditions for longevity

ConfidentialThird PartyInformation

The Intelligence
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I Evaluation process: Nexus
AGB Criteria

Scoring

Nexus:

3= The string matches the name of the community or is a well-known
short-form or abbreviation of the community

2= String identifies the community, but does not qualify for a score of 3
0= String nexus does not fulfill the requirements for a score of 2

CONFIDENTIAL

Evaluation Guidelines

The following question must be scored when evaluating the
application:

a. Does the string match the name of the community or is it a well-
known short-form or abbreviation of the community name? The name
may be, but does not need to be, the name of an organization
dedicated to the community.

“Name” of the community means the established name by which the community [as defined in the application] is commonly known by others.

gTLD Score Applicant documentation

INC 0

Inc. is a recognized abbreviation in all 50 states and US Territories .

Evaluation results

While the string identifies the name of the community, it captures a wider

denoting the corporate status of an entity. Our research indicates that Inc.
as corporate identifier is used in three other jurisdictions (Canada,
Australia, and the Philippines) though their formation regulations are
different from the United States and their entity designations would not fall
within the boundaries of our community definition.

LLC 0 LLC is a recognized abbreviation in all 50 states and US territories .
denoting the registration type of a business entity. Our research indicates
that while other jurisdictions use LLC as a corporate identifier, their
definitions are quite different and there are no other known associations or

definitions of LLC in the English language.

I P 0 LLP is a recognized abbreviation in all 50 states and US territories .
denoting the registration type of a business entity. Our research indicates

that LLP. as corporate identifier is used in eleven other jurisdictions

(Canada, China, Germany, Greece, India, Japan, Kazakhstan, Poland,
Romania, Singapore, and the United Kingdom)though their formation

regulations are different from the United States....

geographical remit than the community has, as the corporate identifier is
used in other jurisdictions (outside the US). Therefore, there is a
substantial over-reach between the proposed string and community.

The string does not meet the requirements for nexus

While the string identifies the name of the community, it captures a wider
geographical remit than the community has, as the corporate identifier is
used in other jurisdictions (outside the US).

The string does not meet the requirements for nexus

While the string identifies the name of the community, it captures a wider
geographical remit than the community has, as the corporate identifier is
used in Poland, the UK, Canada and Japan, amongst others. Therefore,
there is a substantial over-reach between the proposed string and
community as defined by the applicant.

The string does not meet the requirements for nexus

ConfidentialThird PartyInformation
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I Evaluation process: Letters of support

Y
Letters e
* received

0os0°
L

gTLD Score Evaluation results
INC,LLP, 1 « The application included letters from a number of Secretaries of State of US states, which were considered to constitute
LLC support from groups with relevance, as each Secretary of State has responsibility for corporate registrations and the

regulations pertaining to corporate formation in its jurisdiction. These entities are not the recognized community
institution(s)/member organization(s), as these government agencies are fulfilling a function, rather than representing the
community. The viewpoints expressed in these letters were not consistent across states. While several US states expressed
clear support for the applicant during the Letters of Support verification process, others either provided qualified support,
refrained from endorsing one particular applicant over another, or did not respond to the verification request. Letters of
support from other entities did not meet the requirement for relevance based on the Applicant Guidebook criteria, as they
were not from the recognized community institutions/member organizations.

The applicant partially satisfies the requirements for Support.

ConfidentialThird PartyInformation
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I Evaluation process: Letters of opposition

Letters e
e received
®

e o

gTLD Score Evaluation results

INE LILP i » The application received several letters of opposition, one of which was determined to be relevant opposition from an

LLC organization of non-negligible size. This opposition was from a community that was not identified in the application but which
has an association to the applied-for string. Opposition was on the grounds that limiting registration to US registered
corporations only would unfairly exclude non-US businesses. The remaining letters were either from groups/individuals of

negligible size, or were not from communities which were not mentioned in the application but which have an association to
the applied for string.

The applicant partially satisfied the requirements for Opposition.
ConfidentialThird PartyInformation
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I Evaluation results

. INC, LLC, LLP

These corporate designations score poorly on both Delineation and Nexus. Each community [as defined by the applicant]
is clearly defined, but there is no evidence of community cohesion per se. Although the strings themselves are a
commonly-known abbreviation of the corporate designation, they over-reach substantially, as they capture a wider
geographical remit than the community has.

. ConfidentialThird Partylnformation

The Intelligence

PROPRIETARY AND CONFIDENTIAL—INTERNAL USE ONLY Economist Unit
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EIU ContactinformationRedacted

From:
Sent: Thursday, June 5, 2014 12:38 PM
To: Russ Weinstein <russ.weinstein@icann.org>; ChristopherBare
<christopher bare@icann.org>; EIU Contac}lnformation Redacted
EIU ContactinformationRedacted
Subject: Follow up from yesterday's meeting

Hi Russ and Chris,

I wanted to check with you as to whether there are any To Dos or changes to the evaluation write ups
that we should work on based on feedback from yesterday's meeting? Please let us know of any updates
you would like us to make, or what, if any, To Dos there are prior to submitting final versions of the four
results (GMBH, INC, LLP, and LLC).

Best,

EIU ContactinformationRedacte

EIU ContactinformationRedacte

Economist Intelligence Unit

Custom Research .
EIU ContactinformationRedacted

Website: research.eiu.com

This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may also
contain personal views which are not the views of The Economist Group. We may monitor e-mail to and from our network.

Sent by a member of The Economist Group. The Group's parent company is The Economist Newspaper Limited, registered in England with
company number 236383 and registered office at 25 St James's Street, London, SW1A 1HG. For Group company registration details go
to http://legal.economistgroup.com
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DETERMINATION
OF THE BOARD GOVERNANCE COMMITTEE (BGC)
RECONSIDERATION REQUEST 14-44

20 JANUARY 2015

The Requester, Dotgay LLC,' seeks reconsideration of the Community Priority
Evaluation (“CPE”) Panel’s Report, and ICANN’s acceptance of that Report, finding that the
Requester’s application for .GAY did not prevail in CPE. The Requester also seeks
reconsideration of ICANN staff’s response to the Requester’s request, pursuant to [CANN’s
Document Information Disclosure Policy (“DIDP”), for documents relating to the CPE Panel’s
Report.

I Brief Summary.

The Requester submitted a community application for .GAY (the “Application”). Three
other applicants submitted standard (meaning not community-based) applications for .GAY. All
four .GAY applications were placed into a contention set. As the Requester’s Application was
community-based, the Requester was invited to and did participate in CPE for .GAY. The
Requester’s Application did not prevail in CPE. As a result, the Application remained in
contention with the other applications for .GAY. The contention can be resolved by auction or
some arrangement among the involved applicants.

Following the CPE determination, the Requester filed a request pursuant to [CANN’s

DIDP (“DIDP Request”), seeking documents relating to the CPE Panel’s Report. In its response

' At many (but not all) points throughout its Reconsideration Request, the Requester refers to itself in the plural, as
“Requesters.” Since Section 1 of the Request, seeking “Requester Information,” only indicates one Requester
(dotgay LLC), and since the Requester stated it was not “bringing this Reconsideration Request on behalf of
multiple persons or entities” (see Request, § 11, Pg. 24), this Determination will deem the Request to have been filed
by a single Requester, dotgay LLC.
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to the DIDP Request (“DIDP Response”), ICANN staff identified and provided links to all
publicly available responsive documents, and further noted that many of the requested
documents did not exist or were not in ICANN’s possession. With respect to those requested
documents that were in ICANN’s possession and not already publicly available, [CANN
explained that those documents would not be produced because they were subject to certain of
the Defined Conditions of Nondisclosure (“Conditions of Nondisclosure™) set forth in the DIDP.
The Requester now seeks reconsideration of the CPE determination and ICANN’s acceptance of
it, as well as ICANN’s DIDP Response. As for CPE, the Requester makes three claims: (i) the
Economic Intelligence Unit (“EIU”), the entity that administers the CPE process, imposed
additional criteria or procedural requirements beyond those set forth in the Applicant Guidebook
(“Guidebook™); (ii) the CPE Panel failed to comply with certain established ICANN policies and
procedures in rendering the CPE Panel’s Report; and (iii) the CPE Panel’s Report is inconsistent
with other CPE panels’ reports. The Requester also seeks reconsideration of ICANN’s DIDP
Response on the basis that it violates ICANN’s transparency principles.

The BGC concludes that, upon investigation of Requester’s claims, the CPE Panel
inadvertently failed to verify 54 letters of support for the Application and that this failure
contradicts an established procedure. The BGC further concludes that the CPE Panel’s failure to
comply with this established CPE procedure warrants reconsideration. Accordingly, the BGC
determines that the CPE Panel Report shall be set aside, and that the EIU shall identify two
different evaluators to perform a new CPE for the Application.” Further, the BGC recommends

that the EIU include new members of the core team that assesses the evaluation results.’

? While the new CPE is in process, the resolution of the contention set will be postponed. Therefore, Requester’s
request that ICANN stay the processing of the .GAY contention set is rendered moot.
? See Annex B-3, CPE Panel Process Document, Pg. 4 (summarizing role of core team).
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With respect to the Requester’s other arguments, the BGC finds that the Requester has
not stated a sufficient basis for reconsideration.

I1. Facts.
A. Background Facts.

The Requester submitted a community application for .GAY.*

Top Level Design, LLC, United TLD Holdco Ltd., and Top Level Domain Holdings
Limited each submitted standard applications for .GAY.” Those applications were placed in a
contention set with the Requester’s community-based application.

On 23 February 2014, the Requester’s Application for .GAY was invited to participate in
CPE. CPE is a method of resolving string contention, described in section 4.2 of the Guidebook.
It will occur only if a community application is in contention and if that applicant elects to
pursue CPE. The Requester elected to participate in CPE for .GAY, and its Application was
forwarded to the EIU, the CPE provider, for evaluation.’

On 6 October 2014, the CPE Panel issued its report on the Requester’s Application.” The
CPE Panel’s Report explained that the Application did not meet the CPE requirements specified
in the Guidebook and therefore concluded that the Application had not prevailed in CPE."

On 22 October 2014, the Requester submitted a reconsideration request, requesting

reconsideration of the CPE Panel’s Report, and ICANN’s acceptance of that Report.’

* See Application Details, available at https://gtldresult.icann.org/applicationstatus/applicationdetails/444.
> See Application Details, available at https://gtldresult.icann.org/applicationstatus/applicationdetails/1460;
Application Details, available at https://gtldresult.icann.org/applicationstatus/applicationdetails/1115; Application
Details, available at https://gtldresult.icann.org/applicationstatus/applicationdetails/1519.
: See Community Priority Evaluation (CPE), http://newgtlds.icann.org/en/applicants/cpe#status.

Id.
¥ See CPE Report, available at https://www.icann.org/sites/default/files/tlds/gay/gay-cpe-1-1713-23699-en.pdf and
as Annex A-1.
? In this original Request, the Requester contended that the Panel failed to comply with ICANN policies and
procedures because it purportedly misapplied two of the criteria an application must meet to prevail in CPE: (1) the
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Also on 22 October 2014, the Requester submitted a request pursuant to ICANN’s DIDP,
seeking documents related to the CPE Panel’s Report.

On 31 October 2014, ICANN responded to the DIDP Request.'” ICANN identified and
provided links to all publicly available documents responsive to the DIDP Request, including
comments regarding the Application, which were posted on ICANN’s website and considered by
the CPE Panel.'' ICANN noted that the documents responsive to the requests were either: (1)
already public; (2) not in ICANN’s possession; or (3) not appropriate for public disclosure
because they were subject to certain Conditions of Nondisclosure and that the public interest in
disclosing the information did not outweigh the harm that may be caused by such disclosure.'?

On 29 November 2014, the Requester submitted a revised reconsideration request
(“Request” or “Request 14-44”), which sets forth different arguments than those raised in the 22
October reconsideration request, but still seeks reconsideration of the CPE Panel’s Report and
ICANN’s acceptance of that Report, and also seeks reconsideration of the DIDP Response. '

B. Relief Requested.

The Requester asks ICANN to reverse the CPE Panel’s decision not to grant the
Application community priority status, and requests that ICANN or a newly-appointed third
party “perform a new determination” after holding a hearing.'* In the meantime, the Requester

asks ICANN to “suspend the process for string contention resolution in relation to the .GAY

(continued...)

Application’s nexus to the community; and (2) the community’s endorsement. See Annex A-3, Initial
Reconsideration Request, § 8.1.1, Pg. 5.

' See Annex A-4, DIDP Response, Pg. 1.

" See id., Pgs. 3-4.

12 See generally id.

"> ICANN confirmed with the Requester that the Requester is only pursuing the issues raised in the revised
Reconsideration Request. Therefore this determination addresses the arguments raised in the revised Request, and
not the claims made in the original reconsideration request.

' Request, § 9, Pgs. 23-24.
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gTLD.”" The Requester also seeks disclosure of “the information requested” in its DIDP
Request.'® Further, the Requester asks ICANN to reconsider its “position towards Requester’s
»17

allegations regarding spurious activity.

I11. Issues.

In view of the claims set forth in Request 14-44 and ICANN’s investigation thereof, the
issues are:
A. Whether reconsideration of the CPE Panel’s determination that the Requester did not
prevail in CPE is warranted because:
(1) The CPE Panel did not adhere to procedures governing the verification of
letters in support of the Application;
(2) The EIU imposed additional criteria or procedural requirements;
(3) The EIU did not follow established policies or procedures insofar as:
(a) The CPE Panel declined to ask clarifying questions;
(b) The CPE Panel did not identify the objectors to the Application;
(c) ICANN did not transmit the Requester’s evidence of false allegations made
against the Application to the EIU;
(d) The CPE Panel purportedly misread the Application;
(e) The CPE Panel awarded the Requester zero points with respect to the nexus

element of the CPE criteria; or

" Id., Pg. 23.
16

"Id., §3,Pg. 2.
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(f) The CPE Panel did not consider comments made in the determination
rendered in a separate community objection proceeding regarding the .LGBT
string; or

(4) The CPE Panel’s Report is inconsistent with other CPE panel reports in a manner
constituting a policy or procedure violation.
B. Whether ICANN staff violated established policy or procedure by determining that
certain documents sought in the DIDP Request were subject to DIDP Conditions of
Nondisclosure.

IV.  The Relevant Standards For Evaluating Reconsideration Requests, Community
Priority Evaluations And DIDP Requests.

ICANN’s Bylaws provide for reconsideration of a Board or staff action or inaction in
accordance with specified criteria.'® Dismissal of a request for reconsideration of staff action or
inaction is appropriate if the BGC concludes, and the Board or the NGPC'” agrees to the extent
that the BGC deems that further consideration by the Board or NGPC is necessary, that the
requesting party does not have standing because the party failed to satisfy the reconsideration
criteria set forth in the Bylaws.

A. Community Priority Evaluation.

The reconsideration process can properly be invoked for challenges to expert

determinations rendered by panels formed by third party service providers, such as the EIU,

'S Bylaws, Art. IV, § 2. Article IV, § 2.2 of ICANN’s Bylaws states in relevant part that any entity may submit a
request for reconsideration or review of an ICANN action or inaction to the extent that it has been adversely affected
by:
(a) one or more staff actions or inactions that contradict established ICANN policy(ies); or
(b) one or more actions or inactions of the ICANN Board that have been taken or refused to be taken without
consideration of material information, except where the party submitting the request could have submitted, but
did not submit, the information for the Board’s consideration at the time of action or refusal to act; or
(c) one or more actions or inactions of the ICANN Board that are taken as a result of the Board’s reliance on
false or inaccurate material information.
' New gTLD Program Committee.
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where it can be demonstrated that a panel failed to follow the established policies or procedures
in reaching its determination, or that staff failed to follow its policies or procedures in accepting
that determination.*

In the context of the New gTLD Program, the reconsideration process does not call for
the BGC to perform a substantive review of CPE reports. Accordingly, the BGC does not
evaluate the CPE Panel’s substantive conclusion that the Requester did not prevail in the CPE.
Rather, the BGC’s review is limited to whether the CPE Panel violated any established policy or
process in making its determination.

ICANN has made public all documents regarding the standards and process governing

CPE on the New gTLD microsite. (See http://newgtlds.icann.org/en/applicants/cpe.) The

specific standards governing CPE are set forth in Section 4.2 of the Guidebook. In addition, the
EIU — the firm selected to perform CPE — has published supplementary guidelines (“CPE
Guidelines”) that provide more detailed scoring guidance, including scoring rubrics, definitions
of key terms, and specific questions to be scored.!

CPE will occur only if a community-based applicant selects this option and after all
applications in the contention set have completed all previous stages of the gTLD evaluation
process.”> CPE is performed by an independent community priority panel appointed by the EIU
to review such applications.”> A CPE panel’s role is to determine whether the community-based
application satisfies the four community priority criteria set forth in Section 4.2.3 of the

Guidebook. The four criteria include: (i) community establishment; (ii) nexus between proposed

2% See http://www.icann.org/en/groups/board/governance/reconsideration/recommendation-booking-01aug13-
en.doc, BGC Recommendation on Reconsideration Request 13-5.

*! The CPE Guidelines may be found here: http://newgtlds.icann.org/en/announcements-and-media/announcement-
27sepl3-en, and as Annex B-4.

2 Guidebook, § 4.2.

2 Guidebook, § 4.2.2.



C-054

string and community; (iii) registration policies; and (iv) community endorsement. To prevail in
CPE, an application must receive a minimum of 14 points on the scoring of the foregoing four
criteria, each of which is worth a maximum of four points (for a maximum total of 16 points).

B. Document Information Disclosure Policy.

ICANN’s DIDP is intended to ensure that information contained in documents
concerning ICANN’s operational activities, and within ICANN’s possession, custody, or control,
that is not already publicly available is made available to the public unless there is a compelling
reason for confidentiality. ** As part of its commitment to transparency, ICANN makes available
a comprehensive set of materials on its website as a matter of course.*

In responding to a request submitted pursuant to I[CANN’s DIDP, ICANN follows the
guidelines set forth in the “Process For Responding To ICANN’s Documentary Information
Disclosure Policy (DIDP) Requests™*® (“DIDP Response Process”). Specifically, the DIDP
Response Process provides that “[a] review is conducted as to whether any of the documents
identified as responsive to the Request are subject to any of the [Conditions] of Nondisclosure
identified [on ICANN’s website].”>’ ICANN reserves the right to withhold documents if they
fall within any of the Conditions of Nondisclosure.”® In addition, ICANN may refuse
“[i]nformation requests: (i) which are not reasonable; (ii) which are excessive or overly
burdensome; (iii) complying with which is not feasible; or (iv) [which] are made with an abusive

. . T 29
or vexatious purpose or by a vexatious or querulous individual.”

** See https://www.icann.org/resources/pages/didp-2012-02-25-en.
> See id.
*® See https://www.icann.org/resources/files/didp-response-process-2013-10-29-en.
*7 Id.; see also https://www.icann.org/en/about/transparency/didp.
zz See https://www.icann.org/resources/pages/didp-2012-02-25-en.
See id.
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The DIDP Response Process also provides that “[t]o the extent that any responsive
documents fall within any [Conditions of Nondisclosure], a review is conducted as to whether,
under the particular circumstances, the public interest in disclosing the documentary information
outweighs the harm that may be caused by such disclosure.”” It is within ICANN’s sole
discretion to determine whether the public interest in the disclosure of responsive documents that
fall within one of the Conditions of Nondisclosure outweighs the harm that may be caused by
such disclosure.” Finally, the DIDP does not require ICANN staff to “create or compile
summaries of any documented information,” including logs of documents withheld under one of
the Conditions of Nondisclosure.’>

V. Analysis And Rationale.

The Requester first objects to the CPE Panel’s Report finding that the Application did not
prevail in CPE, asserting three overarching arguments as to why reconsideration is warranted.
As discussed below, only one of the Requester’s claims identifies conduct that contradicted an
established policy or procedure, as required to support reconsideration. Specifically, in the
course of evaluating the Requester’s claims, [CANN discovered that the EIU failed to verify 54
letters of support for the Application, and on that ground (only), the BGC determines that
reconsideration is warranted.

The Requester also objects to ICANN staff’s DIDP Response. However, the Requester
presents only its substantive disagreement with ICANN staff’s application of the DIDP Response

Process, which does not support reconsideration.

30 See https://www.icann.org/en/system/files/files/didp-response-process-29oct13-en.pdf.
*! See https://www.icann.org/resources/pages/didp-2012-02-25-en.
32

Id.
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A. Reconsideration Of The CPE Report Is Warranted Because The EIU Did
Not Verify All Relevant Letters Of Support, But The Remainder Of The
Requester’s Claims Do Not Support Reconsideration.

1. Reconsideration Is Warranted Because The CPE Panel Did Not
Adhere To Procedures Governing The Verification Of Support
Letters.

CPE panels “will attempt to validate all letters” submitted in support of or in opposition
to an application “to ensure that the individuals who have signed the documents are in fact the
sender, have the authority to speak on behalf of their institution, and that the panel clearly
understands the intentions of the letter.”>> Only letters that the EIU deems “relevant” to the CPE
are forwarded to the CPE evaluators, and it is only those letters that the evaluators must verify.”*
Here, the Requester claims reconsideration is warranted because it contends that the CPE Panel
only attempted to verify “less than 20%” of the letters of support received.*

Over the course of investigating the claims made in Request 14-44, ICANN learned that
the CPE Panel inadvertently did not verify 54 of the letters of support it reviewed. All 54 letters
were sent by the Requester in one correspondence bundle, and they are publicly posted on
ICANN’s correspondence page.’® The 54 letters were deemed to be relevant by the EIU, but the
EIU inadvertently failed to verify them. Given that established policies and procedures require
relevant letters to be verified, reconsideration is warranted.

The BGC'’s acceptance of Request 14-44 should in no way reflect poorly upon the EIU.
Rather, this determination is a recognition that, in response to the Requester’s claims and

ICANN’s investigation of the circumstances surrounding the CPE Panel’s Report, [CANN

3 See Annex B-5, FAQ Page, Pg. 6

** Annex B-3, CPE Panel Process Document, Pg. 5.

% Request, §§ 8.4-8.5, Pgs. 8-10.

3¢ See https://www.icann.org/en/system/files/correspondence/baxter-to-icann-2-05may 1 4-en.pdf .

10
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discovered that the EIU inadvertently did not adhere to established policies and procedures
insofar as it did not verify some of the support letters it considered.

2. The EIU Did Not Improperly Impose Any Additional Criteria Or
Procedural Requirements.

The Requester claims that the EIU has promulgated documents that impose requirements
that are inconsistent with and supplemental to those set forth in the Guidebook.”” Specifically,
the Requester claims that the following four documents, all finalized after the Guidebook was
published, “contain additional criteria, accents and specifications to the criteria laid down in the
Applicant Guidebook™®: (1) the EIU’s “Community Priority Evaluation Panel and Its Processes”
document (“CPE Panel Process Document™)’’; (2) the CPE Guidelines*’; (3) ICANN’s CPE
Frequently Asked Questions page, dated 10 September 2014 (“FAQ Page”)*'; and (4) an ICANN
document summarizing a typical CPE timeline (“CPE Timeline”)** (collectively, “CPE
Materials”). However, the Requester cites no example of any contradiction with established
procedures set forth in the Guidebook within the CPE Materials.

First, the CPE Panel Process Document is a five-page document explaining that the EIU
has been selected to implement the Guidebook’s provisions concerning CPE* and summarizing
those provisions.** The CPE Panel Process Document strictly adheres to the Guidebook’s

criteria and requirements. The Requester has identified no specific aspect of the CPE Panel

" Request, § 8.3, Pg. 6.

*1d.

% Annex B-3.

%0 Annex B-4.

! Annex B-5.

*2 Annex B-6.

* The internationally renowned EIU, a leading provider of impartial intelligence on international political, business,
and economic issues was selected as the CPE panel firm through ICANN’s public Request for Proposals process in a
2009 call for Expressions of Interest. See Annex B-3, CPE Panel Process Document; see also, ICANN CALL FOR
EXPRESSIONS OF INTEREST (EOIs) for a New gTLD Comparative Evaluation Panel, 25 February 2009,
available at https://archive.icann.org/en/topics/new-gtlds/eoi-comparative-evaluation-25feb09-en.pdf.

* Annex B-3, CPE Panel Process Document.

11
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Process Document that imposes obligations greater or different than those set forth in the
Guidebook. Indeed, none exists.

Second, the CPE Guidelines expressly state that they do “not modify the [Guidebook]
framework [or] change the intent or standards laid out in the [Guidebook].”* Rather, the
Guidelines are “an accompanying document to the [Guidebook] and are meant to provide
additional clarity around the scoring principles outlined in the [Guidebook] . . . [and to] increase
transparency, fairness, and predictability around the assessment process.”*® Moreover, the CPE
Guidelines were published after extensive input from the Internet community, *’ and are
“intended to increase transparency, fairness and predictability around the assessment process.”*®
Indeed, the final version of the CPE Guidelines “takes into account all feedback from the

¥ The Requester does not provide any examples of a requirement set forth in the

community.
CPE Guidelines that contravenes the Guidebook.

Third, the FAQ Page does not impose any CPE requirements whatsoever. Rather, the
FAQ Page summarizes requirements in the Guidebook and accompanying CPE Materials, and
provides information such as the estimated duration of a CPE and applicable fees. The FAQ
Page makes clear that all CPE procedures must be consistent with the Guidebook: “The CPE

guidelines are an accompanying document to the [Guidebook] and are intended to provide

additional clarity around process and scoring principles as defined in the [Guidebook]. The CPE

*> CPE Guidelines, Pg. 2.

*1d.

*7 See http:/newgtlds. icann.org/en/applicants/cpe.

* CPE Guidelines, Pg. 2.

* See newgtlds.icann.org/en/announcements-and-media/announcement-27sep13-en.

12
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guidelines do not change the [Guidebook] framework or change the intent or standards
established in the [Guidebook].”°

Fourth, the CPE Timeline does not impose any requirements, but instead summarizes the
timeframes typical for the CPE process. The Guidebook does not impose any deadlines upon
either CPE participants or the EIU, thus there is no conflict between the CPE Timeline and any
applicable policy or procedure.

The Requester claims ICANN should have permitted applicants to amend their
applications after the promulgation of the CPE Materials.”' However, as set forth above, the
CPE Materials did not effectuate any amendment to the Guidebook, or render more stringent any
requirement set forth therein. Furthermore, the CPE Materials the Requester now challenges
were promulgated quite some time ago; the CPE Guidelines, for instance, were made final on 27
September 2013, and the CPE Panel Process Document was published on 7 August 2014.°> Any
challenge to ICANN action or inaction concerning the publication or implementation of these
documents would be time-barred in all events.”

For these reasons, no reconsideration is warranted on the grounds that any of the CPE
Materials improperly impose obligations upon community applicants in a manner inconsistent
with the Guidebook.

3. The Remainder Of Requester’s Claims Regarding Policies And
Procedures Applicable to CPE Do Not Support Reconsideration.

(a) No Policy Or Process Requires The EIU To Ask Clarifying
Questions.

* Annex B-5, FAQ Pg. 4.

I Request, § 8.3, Pg. 7.

32 See http://newgtlds.icann.org/en/announcements-and-media/announcement-27sep13-en;
http://newgtlds.icann.org/en/announcements-and-media/announcement-07aug14-en.

>3 Bylaws, Art. IV, § 2.5 (setting forth fifteen day deadline for reconsideration requests).

13
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The Requester claims reconsideration is warranted because the EIU “deliberately decided”
not to ask the Requester any clarifying questions during the course of CPE.>* The Requester,
however, acknowledges that there is no established policy or procedure requiring the CPE panels
to pose clarifying questions to applicants and that the decision to ask clarifying questions is
optional.” Indeed, the CPE Panel Process Document provides: “Ifthe core team so decides, the
EIU may provide a clarifying question (CQ) to be issued via ICANN to the applicant . . . .”>°
Because there is no established policy or procedure requiring any CPE panel to ask clarifying

questions, no reconsideration is warranted based on the fact that the CPE Panel here did not.

(b)  No Policy Or Process Requires The CPE Panel To Identify
Objectors To The Application.

The fourth CPE criterion, community endorsement, evaluates community support for
and/or opposition to an application through the scoring of two elements—4-A, “support” (worth
two points), and 4-B, “opposition” (worth two points).”’ Pursuant to the Guidebook, to receive a
maximum score for the opposition element, there must be “no opposition of relevance” to the

application, and a score of one point is appropriate where there is “[r]elevant opposition from

9558

one group of non-negligible size.””" Here, the CPE Panel awarded the Requester one out of two

points, because it:

determined that there is opposition to the application from a group
of non-negligible size, coming from an organization within the
communities explicitly addressed by the application, making it
relevant. The organization is a chartered 501(c)(3) nonprofit
organization with fulltime staff members, as well as ongoing
events and activities with a substantial following. The grounds of
the objection do not fall under any of those excluded by the

> Request, § 8.4, Pg. 9.

> Id.

°® Annex B-3, CPE Panel Process Document, Pg. 3 (emphasis added).
37 Guidebook, § 4.2.3.

*1d.

14
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[Guidebook] (such as spurious or unsubstantiated claims), but
rather relate to the establishment of the community and registration
policies. Therefore, the Panel has determined that the applicant
partially satisfied the requirements for Opposition.>
The Requester contends that reconsideration is warranted because the CPE Panel did not
identify which opponent to the Application the CPE Panel refers to in the above-quoted
analysis.®” While the Requester objects that it is “impossible to verify” whether the opposing
entity is relevant and of non-negligible size, the Requester points to no Guidebook or CPE
Guideline requiring the CPE Panel to provide the Requester with the name of the opposing entity,
and none exists. Notably, the CPE Guidelines explicitly set forth the evaluation process with
respect to the “opposition” element, and do not include any disclosure requirements regarding
the identity of the opposition.®’ The Requester contends that the Guidebook should have
included such a procedural requirement and, on that basis, argues that reconsideration is
warranted. However, the Guidebook was extensively vetted by the community over a course of
years and included a total of ten versions with multiple notice and public comment periods, and
it does not impose such a requirement. No reconsideration is warranted by virtue of the CPE
Panel’s decision not to identify the opposition.
(©) No Policy Or Procedure Requires ICANN To Directly

Transmit The Requester’s Evidence Of False Allegations Made
Against The Application To The EIU.

The Requester claims reconsideration is warranted because the evidence of alleged
“spurious activity” that the Requester submitted to ICANN prior to the issuance of the CPE

Panel’s Report was not provided to the EIU.®* For example, the Requester brought to ICANN’s

> Annex A-1, CPE Report, Pg. 8.
% Request, § 8.6, Pg. 11.

%! CPE Guidelines, Pgs. 19-20.

62 Request, § 8.7, Pgs 12-13.
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attention its views regarding the motivations and financing sources of certain objectors to the
Application, derogatory statements about the Requester made in the press by other applicants for
the .GAY string, and similar allegations of untoward conduct.”” However, there is no established
policy or procedure requiring ICANN to provide the EIU with supplemental information at an
applicant’s request.

Further, there is no suggestion that any of the alleged spurious activities that the
Requester references (such as Requester’s allegation that “a community center from Portland,
Oregon (USA) — the city where one of the other applicants for the .GAY gTLD is based”
provided false information to ICANN®") had any effect upon the CPE Panel’s Report. Moreover,
the Requester had the opportunity to refute these negative claims. Specifically, as [CANN
reminded the Requester in a 14 November 2014 letter,® the public comment forum provides
applicants with the ability to refute any negative remarks or allegations, and evaluators,
including CPE panels, are instructed to review those comments and responses.’® In the 14
November letter, ICANN also noted that it had “not identified anything that indicates the
evaluation processes of the New gTLD Program were compromised by the activities cited, and []
determined that all of these processes have been followed in all respects” concerning the
Application.®” In other words, the Requester had ample opportunity to be heard as to the alleged

“spurious activities” and to bring its concerns to the attention of the CPE Panel.

% Annexes C-2-C-12.

64 Request, § 8.7, Pg. 12.

% See Annex C-3, Pgs. 2-3.

% 14., citing Guidebook §§ 1.1.2.3,4.2.3.
67 Annex C-3, Pg. 5.
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In sum, the Requester has identified no policy or procedure requiring ICANN to directly
send to the EIU information concerning the alleged “spurious activities,” and no reconsideration
is warranted based on any decision ICANN may have reached not to do so.

(d) The Requester’s Claim That The CPE Panel Misread The
Application Does Not Support Reconsideration.

The Requester claims reconsideration is warranted because the CPE Panel awarded the
Requester’s Application zero out of four points on the second criterion, which assesses the nexus
between the proposed string and the community.®® This criterion evaluates “the relevance of the
string to the specific community that it claims to represent” through the scoring of two
elements—2-A, “nexus” (worth three points), and 2-B, “uniqueness” (worth one point).”” The
Requester contends that the CPE Panel misinterpreted the Application and therefore erred in
awarding no points in the nexus category. Specifically, the CPE Panel’s Report construed the
Application as providing that membership with an “Authenticating Partner” is a prerequisite for
becoming a member of the community the Application defines.”’ The Requester contends that
the CPE Panel wrongly interpreted the Application because the Requester intended only that
Authenticating Partners would merely screen potential registrants to ensure they match the
community definition.”!

While this interpretation may have been the Requester’s intended meaning in drafting the
Application, the CPE Panel’s interpretation does not evince any policy or procedure violation.

The Application states that the Requester is “requiring community members to have registered

% Guidebook, § 4.2.3; Request, § 8.9.3, Pgs. 16-17.
% Guidebook, § 4.2.3.

" Annex A-1, CPE Report, Pg. 5.

" Request, § 8.9.3B, Pg. 19.
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with one of our Authenticating Partners.”’*> The CPE Panel applied the Guidebook provisions
and found this assertion signaled a mismatch between the string and the community as defined in
the Application. While the Requester states that “[t]his is, in the Requester’s opinion, an obvious

»7 the Requester’s substantive disagreement with the CPE Panel’s

misreading of the Application,
conclusions does not form a basis for reconsideration.

(e) The CPE Panel Properly Applied Element 2-A (Nexus).

The Requester contends that the CPE Panel also erred in its analysis of the nexus element
because it did not take into account the specific arguments raised in the Application relating to
the parameters of the gay community.”* The Requester, however, does not identify any policy or
procedure violation, but instead only offers substantive disagreement with the CPE Panel’s
determination that zero points were warranted with respect to the nexus element.”

In awarding zero points for element 2-A (nexus), the CPE Panel accurately described and
applied the Guidebook scoring guidelines.”® Pursuant to Section 4.2.3 of the Guidebook, to
receive a maximum score for the nexus element, the applied-for string must “match[ ] the name
of the community or [be] a well-known short-form or abbreviation of the community name.”’”’
The Application describes the gay community as including:

individuals who identify themselves as male or female homosexuals,
bisexual, transgender, queer, intersex, ally and many other terminology -

in a variety of languages - that has been used at various points to refer
most simply to those individuals who do not participate in mainstream

™ See .GAY Application Details, available at https:/gtldresult.icann.org/applicationstatus/applicationdetails/444
(“. .. dotgay LLC has established a conservative plan with [Authenticating Partners] representing over 1,000
organizations and 7 million members. This constitutes our base line estimate for projecting the size of the Gay
Community and the minimum pool from which potential registrants will stem.”).

7 Request, § 8.9.3B, Pg. 19.

™ Request, § 8.9.3, Pgs. 16-17.

> The Requester also claims that the CPE Panel’s analysis of the nexus element was inconsistent with other CPE
reports (Request, § 8.9.3.A, Pg. 18), which argument is addressed in section V.A.2(b) infra.

7% See Annex A-1, CPE Report, Pgs. 5-6.

" Guidebook, § 4.2.3.
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cultural practices pertaining to gender identity, expression and adult
consensual sexual relationships. . . .

The membership criterion to join the Gay Community is the process of
“coming out”. This process is unique for every individual, organization
and ally involving a level of risk in simply becoming visible. While this is
sufficient for the world at large in order to delineate more clearly, dotgay
LLC is also requiring community members to have registered with one
of our Authenticating Partners (process described in 20E).”

The CPE Panel determined that the Application did not merit a score on the nexus criteria
because the string does not “identify” the community. As the CPE Panel noted, according to the
Guidebook, “identify” in this context “means that the applied for string closely describes the
community or the community members, without over-reaching substantially beyond the

»7 The CPE Panel provided two independent reasons why “the applied-for string

community.
substantially over-reaches beyond the community defined by the application” and therefore does
not merit any points in this category.*

First, the Application stated that the community will include only those who have
registered with one of the Requester’s “Authenticating Partners,” and the CPE Panel held that
this subset of the “gay community” is not commensurate with the “large group of individuals —
all gay people worldwide” to which the string corresponds.®’ In fact, the CPE Panel noted that
the Application itself estimates the self-identified gay community as 1.2% of the world
population, or about 70 million people, whereas “the size of the community it has defined, based

on membership with [Authenticating Partners], is 7 million.”® As discussed in section V.A.2(d),

supra, while the Requester contends that the CPE Panel misinterpreted the Application in this

78 See Response to Question 20(a), .GAY Application Details, available at
https://gtldresult.icann.org/applicationstatus/applicationdetails/444.
" Id. § 4.2.3 (emphasis added).
% Annex A-1, CPE Report, Pg. 5.
81
Id.
“1d.
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regard, the CPE Panel’s reasonable interpretation does not evince any policy or procedure
violation.

Second, the CPE Panel found that the Application defines the community as those who
have publicly “come out” as homosexual, whereas the word “gay” encompasses also “those who
are privately aware of their non-heterosexual sexual orientation.”® The CPE Panel concluded
that the string did not match the Application’s definition of the community because there are
people who are members of the gay community who have not come out, and also, there are
“significant subsets of the [Application’s] defined community that are not identified by the
string .GAY,” such as transgender or intersex persons, or allies of what is commonly considered
the gay community.** In other words, the CPE Panel held that the definition of community
proposed in the Application was both over- and under-inclusive in comparison to the string. As
to this rationale for the CPE Panel’s award of zero points, the Requester claims that the EIU “has
not taken into account Requester’s specific arguments for including ‘allies’ in its community

definition.”®

Yet the Requester offers no evidence that the CPE Panel improperly excluded any
document or information from its consideration in rendering the CPE Panel’s Report.

In sum, the Requester does not identify any policy or procedure that the CPE Panel
misapplied in scoring element 2-A, and the Requester’s substantive disagreement with the CPE
Panel’s conclusion does not support reconsideration.
® No Policy Or Procedure Requires The CPE Panel To Consider

Determinations Rendered In Community Objection
Proceedings.

83 14
 Annex A-1, CPE Report, Pg. 6.
% Request, § 8.9.3, Pg. 17.
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The Requester claims reconsideration is warranted because the CPE Panel’s Report did
not take into account statements made in a determination overruling a community objection to an
application for a different string, namely .LGBT.* The New gTLD Program’s dispute resolution
processes, such as the community objection process, provide parties with the opportunity to
object to an application and have their concerns considered by an independent panel of experts.
In contrast, CPE is a method of resolving string contention and is intended to resolve cases
where two or more applicants for an identical or confusingly similar string successfully complete
all previous stages of the evaluation and dispute resolution processes. The dispute resolution and
string contention procedures were developed independently of each other with their distinct
purposes in mind, as is made clear by the fact that the Guidebook addresses each in separate
provisions. There is no instruction or even suggestion that CPE panels should consider
statements made in objection determinations, especially those made in objection determinations
regarding a different gTLD. Given that no established policy or procedure requires CPE panels
to consider expert determinations issued to resolve community objections, no reconsideration is
warranted on the ground that the CPE Panel here did not do so.

4. The CPE Panel’s Report Is Not Inconsistent With Other CPE Panels’
Reports In A Manner Constituting A Policy Or Procedure Violation.

(a) The CPE Panel’s Reference To The Oxford English Dictionary
Presents No Ground For Reconsideration.

The Requester suggests that reconsideration is warranted because the CPE Panel
consulted the Oxford English Dictionary (“OED”) in seeking to define the string name, whereas
the Requester claims that other CPE panels, in considering other applied-for strings, did not.*’

However, the Guidebook expressly authorizes CPE panels to “perform independent research, if

% Request, § 8.8, Pg. 13.
7 Request, § 8.9.1, Pg. 14.
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8% The Requester cites no established

deemed necessary to reach informed scoring decisions.
policy or procedure (because there is none) requiring every CPE panel to use the same sources of
independent research in their analyses. As such, the fact that the CPE Panel consulted the OED
does not support reconsideration.®

(b) The CPE Panel’s Analysis Of Element 2-A (Nexus) Is Not

Inconsistent With Other CPE Panels’ Reports In A Manner
Constituting A Policy Or Procedure Violation.

With respect to the nexus element, the Requester contends that the EIU has “used double
standards in preparing the various CPE panel reports, and is discriminating between the various
community-based applicants[.]”° Specifically, the Requester notes that the CPE Panel found
that the Application lacked a nexus to the gay community because the Application’s community
definition was over-inclusive insofar as it included “allies”—specifically, the CPE Panel
determined that because the proposed community included allies, “there are significant subsets
of the defined community that are not identified by the string . GAY’.””"

The Requester cites two CPE panel reports that purportedly show that “the EIU does not
seem to have issues with similar concepts” with respect to other applications.”® First, it cites the
CPE panel evaluating an application for the string .OSAKA, which awarded full points in the
nexus category even though the community definition included not just those living in Osaka but
also “those who self identify as having a tie to Osaka.””> Second, the Requester cites the CPE

panel evaluating an application for the string . HOTEL, which awarded partial points in the nexus

¥ Guidebook, § 4.2.3.

% Furthermore, the Requester states that the OED comprised the “sole basis” for evaluating the definition of the
community (Request, § 8.9.1, Pg. 14); to the contrary, the Report cites the OED only in a footnote, and includes a
detailed discussion of the community definition separate and apart from the OED definition. Annex A-1, Pgs. 5-6.
% Request, § 8.9.3.A, Pg. 18.

! Annex A-1, CPE Report, Pg. 6.

%2 Request, § 8.9.3A, Pg. 18.

> Annex C-13, Pgs. 1, 4.
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category even though it noted there was an insubstantial amount of overreach inherent to the
community definition, which includes some entities that are merely “related to hotels.””*
However, comparing these reports to the CPE Panel’s Report here discloses no inconsistency
that could comprise a policy or procedure violation.

Different outcomes by different independent experts related to different gTLD
applications is to be expected, and is hardly evidence of any policy or procedure violation. For
instance, the .OSAKA string has been designated a geographic name string, unlike .GAY.” As
such, a host of distinct considerations come into play with respect to each step of the evaluation
and, in addressing the nexus component, the CPE Panel evaluating .OSAKA specifically referred
to the governmental support the applicant had demonstrated.”® As for . HOTEL, the CPE panel
awarded partial credit to the applicant, finding the “string nexus closely describes the
community,” and noted only one potential deficiency, namely the possibility that a “small part of
the community” identified in the application might not match the string name.”” Here, in
contrast, the CPE Panel’s Report found that the proposed community was both over- and under-
inclusive.” There is no policy or procedure violation because there is simply no inconsistency:
the .HOTEL report found only mild problems with the proposed community definition and
awarded a partial nexus score, whereas the CPE Panel’s Report here identified multiple
mismatches between the proposed community and the string name, and awarded no points for
the nexus element.

In essence, the Requester complains that it lost whereas other applicants prevailed in

* Annex C-14, Pg. 4.

% See Initial Evaluation for Interlink Co., Ltd.’s Application for .OSAKA, available at
http://newgtlds.icann.org/sites/default/files/ier/viundexoaqie2hl0qojm7uvi/ie-1-901-9391-en.pdf.
% Annex C-13, Pg. 4.

°7 Annex C-14, Pg. 4.

% Annex A-1, CPE Report, Pgs. 5-6.
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scoring nexus points, but no reconsideration is warranted on this ground given that the Requester
has failed to show any policy or procedure violation that led to the award of zero points.
(c) The CPE Panel’s Analysis of Element 4-A (Support) Is Not

Inconsistent With Other CPE Panels’ Reports In A Manner
Constituting A Policy Or Procedure Violation.

The Requester contends that reconsideration is warranted because it claims two other
CPE panels have awarded the applicants the full two points with respect to the support criterion
(element 4-A) even while finding there was no single organization representative of the entire
community, whereas the CPE Panel here awarded the Requester only one point because no such
organization exists.”” Once again, it is to be expected that different panels will come to different
conclusions with respect to different applications. Moreover, there is no inconsistency in the
first instance.

The CPE Guidelines provide that an Application will be awarded one point for element 4-
A if it demonstrates “[d]Jocumented support from at least one group with relevance.”'” The CPE
Panel found that the Application met this one-point standard because at least one relevant group
supported the Application.'”! To warrant an award of rwo points, though, it must be the case that
the “Applicant is, or has documented support from, the recognized community
institution(s)/member organization(s), or has otherwise documented authority to represent the

192 Here, the CPE Panel concluded that the Requester was ineligible for a two-

community][.]
point award given that it is “not the recognized community institution(s)/member organization(s),

nor did it have documented authority to represent the community, or documented support from

% Request, § 8.9.4, Pg. 20.

1% CPE Guidelines, available at http://newgtlds.icann.org/en/announcements-and-media/announcement-27sep13-en,
Pg. 16.

%" Annex A-1, CPE Report, Pgs. 7-8.

192 CPE Guidelines, available at http://newgtlds.icann.org/en/announcements-and-media/announcement-27sep13-en,
Pg. 16 (emphasis added).
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the recognized community institution(s)/member organization(s)” in part because “[t]here is no
single such organization recognized by the defined community as representative of the
community.”'?”?

The Requester cites two CPE panel reports where the CPE panel awarded the full two
points as to the support element, namely one CPE panel report evaluating an application
for .RADIO, and the other for HOTEL. Nevertheless, there is no inconsistency between those
reports and the CPE Panel’s Report giving rise to the instant Reconsideration Request: neither of
the previous reports expressly found that no single organization represents the community.'*
The Requester recognizes as much, arguing merely that it “does not appear fo Requester that
there is one single organization recognized by the ‘radio’ community or the ‘hotel’

community[.]”'"

In other words, the purported inconsistency between the CPE Panel’s Report
here and others simply does not exist; the .RADIO and .HOTEL CPE reports did nof include an
express finding that the community is nof represented by any single organization. Here, in
contrast, the CPE Panel explicitly found that no such organization exists with respect to the gay
community. The CPE Panel thereafter followed the Guidebook, which does not permit a two-
point award in the absence of support from a “recognized” organization, defined as one that is
“clearly recognized by the community members as representative of the community.”'%°

Far from identifying any procedural irregularity with respect to the “support” prong of

the community endorsement element, the Requester appears to fault the CPE Panel for adhering

to the applicable rules and policies. As such, no reconsideration is warranted on this ground.

' Annex A-1, CPE Report, Pg. 8.

1% See RADIO CPE Report, available at https://www.icann.org/sites/default/files/tlds/radio/radio-cpe-1-1083-
39123-en.pdf; . HOTEL CPE Report, available at https://www.icann.org/sites/default/files/tlds/hotel/hotel-cpe-1-
1032-95136-en.pdf.

105 Request, § 8.9.4, Pg. 20.

106 See Guidebook § 4.2.3.
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B. ICANN’s DIDP Response Did Not Contravene Any Established Policy Or
Procedure.

1. ICANN Staff Adhered To Applicable Policies And Procedures In
Responding To The DIDP Request.

The Requester disagrees with the ICANN staff’s determination that certain requested
documents were subject to DIDP Conditions of Nondisclosure, as well as [CANN’s
determination that, on balance, the potential harm from the release of the documents subject to
the Conditions of Nondisclosure outweighs the public interest in disclosure. '®" The Requester
claims that in declining to produce documents, ICANN’s violated its core commitment to

1% The Requester, however, does not identify any policy or procedure that ICANN

transparency.
staff violated in responding to the DIDP Request. As such, reconsideration is not appropriate.
The DIDP identifies a number of “conditions for the nondisclosure of information,” such
as documents containing “[c]onfidential business information and/or internal policies and
procedures” and/or containing “[i|nternal information that, if disclosed, would or would be likely
to compromise the integrity of ICANN’s deliberative and decision-making process by inhibiting

»19% 1t is ICANN’s responsibility to determine

the candid exchange of ideas and communications.
whether requested documents fall within those Conditions for Nondisclosure. Pursuant to the
DIDP process, “a review is conducted as to whether the documents identified as responsive to
the Request are subject to any of the [Conditions for Nondisclosure] identified [on [CANN’s

. 110
website].”

"7 Request, § 8.10, Pgs. 20-22.

108 Id

1% See https://www.icann.org/resources/pages/didp-2012-02-25-en.

10 See https://www.icann.org/en/system/files/files/didp-response-process-29oct13-en.pdf (Process For Responding
To ICANN’s Documentary Information Disclosure Policy (DIDP) Requests); see also,
https://www.icann.org/resources/pages/didp-2012-02-25-en.
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The Requester states that it does not find ICANN’s position in the DIDP Response
“convincing” that three categories of documents are not suitable for public disclosure because
they fall into one of the enumerated Conditions of Nondisclosure: (1) agreements between
ICANN and the organizations or individuals involved in the CPE; (2) “communications with
persons from EIU who are not involved in the scoring of a CPE, but otherwise assist in a

particular CPE [...]”; and (3) work papers of CPE Panel members.'"!

The Requester, however,
fails to demonstrate that ICANN contravened the DIDP Response Process in determining that
these categories of documents fall under one or more of the Conditions of Nondisclosure.
Indeed, in finding that each of these three categories of requested documents were subject
to Conditions of Nondisclosure, [ICANN adhered to the DIDP Response Process. First, ICANN
has made public all documents regarding the standards and process governing CPE, as well as its

instructions to the EIU on how the CPE process should be conducted, on its new gTLD microsite.

(See http://newgtlds.icann.org/en/applicants/cpe.) In particular, Section 4.2 of the Guidebook,

the CPE Panel Process Document, and the CPE Guidelines, set forth the guidelines and criteria
by which the CPE panels are to evaluate applications undergoing CPE. These documents also
encompass the instructions from ICANN to the EIU on how the CPE process should be
conducted. There are no CPE process documents, guidelines, or instructions from ICANN to the
EIU on how the CPE process should be conducted that have not been publicly posted. As to the
contract between ICANN and the EIU for the coordination of the independent panels to perform
CPEs, ICANN analyzed the Requester’s request in view of the DIDP Conditions of
Nondisclosure. ICANN determined that the contract was subject to several Conditions of

Nondisclosure, including those covering “information . . . provided to ICANN pursuant to a

" Request, § 8.10, Pgs. 20-21.
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nondisclosure agreement or nondisclosure condition within an agreement” and “confidential
business information and/or internal policies and procedures.”' >

Second, as to ICANN’s determination that it will not publicly disclose “communications
with persons from EIU who are not involved in the scoring of a CPE,” ICANN analyzed the
Requester’s requests in view of the DIDP Conditions of Nondisclosure. ICANN noted that it had
already determined in response to a previous request (No. 20140804-1) that this category of
documents is subject to several Conditions of Nondisclosure.'> The DIDP response to which
ICANN referred discloses that the requested category of documents falls under Conditions of
Nondisclosure including those covering information that “if disclosed, would or would be likely
to materially prejudice the commercial interests, financial interests, and/or competitive position
of ... [a third] party[,]” “information exchanged, prepared for, or derived from the deliberative
and decision-making processes,” and “confidential business information and/or internal policies
and procedures.”

Third, as to the work papers of CPE evaluators or other documents internal to the EIU,
ICANN indicated that it is not involved with the EIU’s deliberative process in order to “help
assure independence of the process,” and therefore ICANN does not possess any such documents
that might be responsive to this requested category.''*

As ICANN noted in the DIDP Response, notwithstanding the fact that the Requester’s
“analysis in [the DIDP] Request concluded that no Conditions for Nondisclosure should apply,

ICANN must independently undertake the analysis of each Condition as it applies to the

documentation at issue, and make the final determination as to whether any [Conditions of

"2 Annex A-4, DIDP Response, Pg. 2.

"3 1d., Pg. 3 (citing Response to DIDP Request No. 20140804, available at
https://www.icann.org/en/system/files/files/response-donuts-et-al-03sep 14-en.pdf).
"4 Annex A-4, DIDP Response, Pgs. 2, 4.
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13 In conformance with the publicly posted DIDP process,''¢ ICANN

Nondisclosure].
undertook such analysis, as noted above, and articulated its conclusions in the DIDP Response.
ICANN also noted that at least some of these documents were draft documents and explained
that drafts not only fall within a Condition of Nondisclosure but also are “not reliable sources of
information regarding what actually occurred or standards that were actually applied.”''” While
the Requester may not agree with ICANN’s determination that certain Conditions of
Nondisclosure apply here, the Requester identified no policy or procedure that [CANN staff
violated in making its determination, and the Requester’s substantive disagreement with that
determination is not a basis for reconsideration.

2. ICANN Staff Adhered To The DIDP Response Process In

Determining That The Potential Harm Caused By Disclosure
Outweighed The Public Interest In Disclosure.

The DIDP states that if documents have been identified within the Conditions of
Nondisclosure, they “may still be made public if ICANN determines, under the particular
circumstances, that the public interest in disclosing the information outweighs the harm that may

. 118
be caused by such disclosure.”

The Requester’s substantive disagreement with the
determination made by ICANN staff in this regard in responding to the DIDP Request does not
serve as a basis for reconsideration.

The Requester argues that I[CANN’s determination not to make public the documents it

requested through the DIDP “restricts [its] fundamental rights to challenge” the CPE Panel’s

evaluation, and “ultimately, to use the transparency and accountability mechanisms embedded

115
1d., Pg.5.
116 See https://www.icann.org/en/system/files/files/didp-response-process-29oct13-en.pdf.
"7 Annex A-4, DIDP Response, Pg. 5.
18 See https://www.icann.org/resources/pages/didp-2012-02-25-en.
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into ICANN’s By-laws.”'"” Yet, the fact that the Requester believes that in this case the public
interest in disclosing information outweighs any harm that might be caused by such disclosure
does not bind ICANN to accept the Requester’s analysis. In accordance with the DIDP
Response Process, ICANN conducted a review of all responsive documents that fell within the
Conditions of Nondisclosure, and determined that the potential harm did outweigh the public
interest in the disclosure of certain documents.'*’ The Requester identifies no policy or
procedure that ICANN staff violated in reaching this decision.

Finally, the Requester states that “[i]n Requester’s opinion, the EIU . . . is subject to the
same policies—especially those relating to transparency and accountability—as ICANN.”'?!
However, as stated in the DIDP Response, “DIDP is limited to requests for information already
in existence within ICANN that is not publicly available,”'** as the DIDP is “intended to ensure
that information contained in documents concerning ICANN’s operational activities, and within
ICANN's possession, custody, or control, is made available to the public unless there is a

compelling reason for confidentiality.”'*’

The documents are not within ICANN’s possession,
custody or control.'** Even though the Requester wishes it otherwise, there is no established
policy or procedure that requires ICANN to gather documents from third party service providers
such as the EIU.

In sum, ICANN staff properly followed all policies and procedures with respect to the

Requester’s DIDP Request—ICANN staff assessed the request in accordance with the guidelines

set forth in the DIDP and determined, pursuant to those guidelines, that certain categories of

"9 Request, § 8.10, Pg. 21.

20 Annex A-4, DIDP Response, Pgs. 2-5.

2 Request, § 8.10, Pg. 22.

122 Annex A-4, DIDP Response, Pg. 5 (emphasis added).

12 See https://www.icann.org/resources/pages/didp-2012-02-25-en.
'2* Annex A-4, DIDP Response, Pg. 2.
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requested documents were subject to Conditions of Nondisclosure, and that the potential harm
from the disclosure of certain documents outweighed the benefits. The Requester’s substantive
disagreement with that determination is not a basis for reconsideration.

VI.  Accepting The Reconsideration Request.

Based on the foregoing, the BGC concludes that reconsideration is warranted.
Specifically, ICANN discovered in the course of investigating the claims presented in this
Request that the CPE Panel inadvertently neglected to verify some of the letters submitted in
support of the Application. This conduct is in contradiction of an established process.
Accordingly, the BGC has determined that the CPE Panel’s Report will be set aside and that new
evaluators will be appointed to conduct a new CPE for the Application. The BGC also
recommends that the EIU include new members of the core team to assess the evaluation results.

The Bylaws provide that the BGC is authorized to make a final determination for all
Reconsideration Requests brought regarding staff action or inaction and that the BGC’s
determination on such matters is final.'> As discussed above, Request 14-44 seeks
reconsideration of a staff action or inaction. After consideration of this Request, the BGC
concludes that this determination is final and that no further consideration by the Board (or the
New gTLD Program Committee) is warranted.

The BGC’s decision to accept this reconsideration request and convene a new CPE Panel
to evaluate the Requester’s Application does not mean that a newly constituted CPE panel
necessarily will overturn, reverse, or otherwise alter the decision that ultimately serves as the
basis of this Request, namely that the Requester’s application for .GAY did not meet the CPE

criteria. Accepting the Request merely allows the appointment of new CPE evaluators (and

125 Bylaws, Art. IV, § 2.15.
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potentially new core team members) to conduct a new evaluation and issue a new report that will
supersede the existing CPE Panel’s Report.

In terms of the timing of the BGC’s Determination, Section 2.16 of Article IV of the
Bylaws provides that the BGC shall make a final determination or recommendation with respect
to a Reconsideration Request within thirty days following receipt of the request, unless
impractical.'*® To satisfy the thirty-day deadline, the BGC would have to have acted by 29
December 2014. Due to the intervening holidays, it was impractical for the BGC to render a

determination on revised Request 14-44 prior to 20 January 2015.

126 Bylaws, Article IV, § 2.16.
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ICANN
New gTLD Program
Report Date: 6 October 2014
Application ID: 1-1713-23699
Applied-for String: Gay
Applicant Name: dotgay llc
Overall Community Priority Evaluation Summary
Community Priority Evaluation Result Did Not Prevail

Thank you for your participation in the New ¢TLD Program. After careful consideration and extensive
review of the information provided in your application, including documents of support, the Community
Priority Evaluation panel has determined that the application did not meet the requirements specified in the
Applicant Guidebook. Your application did not prevail in Community Priority Evaluation.

Your application may still resolve string contention through the other methods as described in Module 4 of
the Applicant Guidebook.

Panel Summary

Overall Scoring

Criteria Earned Achievable
#1: Community Establishment 4 4
#2: Nexus between Proposed String and Community 0 4
#3: Registration Policies 4 4
#4: Community Endorsement 2 4
Total 10 16

Minimum Required Total Score to Pass 14

Criterion #1: Community Establishment

1-A Delineation 2/2 Point(s)

The Community Priority Evaluation panel has determined that the community as defined in the application
met the criterion for Delineation as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the
Applicant Guidebook, as the community defined in the application is clearly delineated, organized and pre-
existing. The application received the maximum score of 2 points under criterion 1-A: Delineation.

Delineation

Two conditions must be met to fulfill the requirements for delineation: there must be a clear, straightforward
membership definition and there must be awareness and recognition of a community (as defined by the
applicant) among its members.

Page 1
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The community defined in the application (“.GAY"’) is drawn from:

...individuals whose gender identities and sexual orientation are outside of the norms defined for
heterosexual behavior of the larger society. The Gay Community includes individuals who identify
themselves as male or female homosexuals, bisexual, transgender, queer, intersex, ally and many
other terminology - in a variety of languages - that has been used at various points to refer most
simply to those individuals who do not participate in mainstream cultural practices pertaining to
gender identity, expression and adult consensual sexual relationships. The Gay Community has also
been referred to using the acronym LGBT, and sometimes the more inclusive LGBTQIAZ2. The
most common and globally understood term - used both by members of the Gay Community and in
the world at large - is however “Gay”.

The application further elaborates the requirements of the above individuals to demonstrate membership in
the community:

The membership criterion to join the Gay Community is the process of ‘coming out’. This process is
unique for every individual, organization and ally involving a level of risk in simply becoming visible.
While this is sufficient for the world at large in order to delineate more clearly, dotgay LLC is also
requiring community members to have registered with one of our Authenticating Partners (process
described in 20E). The Authentication Partners are the result of a century or more of community
members voluntarily grouping themselves into gay civic organizations. Membership in the Gay
Community is not restricted by any geographical boundaries and is united by a common interest in
human rights.

This community definition shows a clear and straightforward membership and is therefore well defined.
Membership is “determined through formal membership with any of dotgay LLC’s [the applicant’s|
Authentication Partners (AP) from the community”, a transparent and verifiable membership structure that
adequately meets the evaluation criteria of the AGB.

In addition, the community as defined in the application has awareness and recognition among its members.
The application states:

As the foundation of the community, membership organizations are the single most visible entry
point to the Gay Community around the world. They serve as “hubs” and are recognized as
definitive qualifiers for those interested in affirming their membership in the community. The
organizations range from serving health, social and economic needs to those more educational and
political in nature; with each having due process around affirming status in the community. In
keeping with standards currently acknowledged and used within the community, dotgay LLC will
utilize membership organizations as APs to confirm eligibility. APs must meet and maintain the
following requirements for approval by dotgay LLC:

1. Have an active and reputable presence in the Gay Community

2. Have a mission statement that incorporates a focus specific to the Gay Community

3. Have an established policy that affirms community status for member enrolment

4. Have a secure online member login area that requires a username & password, or other secure
control mechanism.

! In this report the community as defined by the application is referred to as the “.GAY community” instead of the “gay
community” or the “LGBTQIA community”. The “.GAY community” is understood as the set of individuals and
associated organizations defined by the applicant as the community it seeks to represent under the new gTLD. “Gay
community” or “LGBTQIA community” are used as vernacular terms to refer to LGBTQIA individuals and
organizations, whether or not explicitly included in the applicant’s defined community. This use is consistent with the
references to these groups in the application.

2 The Applicant notes with regard to its use of the term LGBTQIA that “LGBTQIA — Lesbian, Gay, Bisexual,
Transgender, Queer, Intersex and Ally is the latest term used to indicate the inclusive regard for the extent of the Gay
Community.” This report uses the term similatly.
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Based on the Panel’s research and materials provided in the application, there is sufficient evidence that the
members as defined in the application would cohere as required for a clearly delineated community. This is
because members must be registered with at least one Authenticating Partner (AP). The AP must have both a
“presence in the Gay Community”, and also “incorporate a focus specific to the Gay Community.” By
registering as a verifiable member with an AP with these characteristics, individuals would have both an
awareness and recognition of their participation and membership in the defined community.

The Community Priority Evaluation panel has determined that the community as defined in the application
satisfies both of the conditions to fulfill the requirements for delineation.

Organization
Two conditions must be met to fulfill the requirements for organization: there must be at least one entity

mainly dedicated to the community, and there must be documented evidence of community activities.

There are many organizations that are dedicated to the community as defined by the application, although
most of these organizations are dedicated to a specific geographic scope and the community as defined is a
global one. However, there is at least one entity mainly dedicated to the entire global community as defined:
the International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA). According to the letter of
support from ILGA:

The International Lesbian, Gay, Bisexual, Trans and Intersex Association (ILGA) is the only
wortldwide federation of more than 1,200 lesbian, gay, bisexual, transgender and intersex (LGBTI)
national and local organizations, fighting for the rights of LGBTI people. Established in 1978 in
Coventry (UK), ILGA has member organizations in all five continents and is divided into six
regions; ILGA PanAfrica, ILGA ANZAPI (Aotearoa/New Zealand, Australia and Pacific Islands),
ILGA Asia, ILGA Europe, ILGA LAC (Latin America and Caribbean) and ILGA North America.

The community as defined in the application also has documented evidence of community activities. This is
confirmed by detailed information on ILGA’s website, including documentation of conferences, calls to
action, member events, and annual reports.

The Community Priority Evaluation panel has determined that the community as defined in the application
satisfies both conditions to fulfill the requirements for organization.

Pre-existence
To fulfill the requirements for pre-existence, the community must have been active prior to September 2007
(when the new gTLD policy recommendations were completed).

The community as defined in the application was active prior to September 2007. According to the
application:

...in the 20th century a sense of community continued to emerge through the formation of the first
incorporated gay rights organization (Chicago Society for Human Rights, 1924). Particularly after
1969, several groups continued to emerge and become more visible, in the US and other countries,
evidencing awareness and cohesion among members.

Additionally, the ILGA, an organization representative of the community defined by the applicant, as
referred to above, has records of activity beginning before 2007. LGBTQIA individuals have been active
outside of organizations as well, but the community as defined is comprised of members of [AP]
organizations.

The Community Priority Evaluation panel has determined that the community as defined in the application
tulfills the requirements for pre-existence.
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1-B Extension 2/2 Point(s)

The Community Priority Evaluation panel determined that the community as identified in the application
met the criterion for Extension specified in section 4.2.3 (Community Priority Evaluation Criteria) of the
Applicant Guidebook, as the application demonstrates that the community meets the requirements for size
and demonstrates longevity. The application received a maximum score of 2 points under criterion 1-B:
Extension.

Size
Two conditions must be met to fulfill the requirements for size: the community must be of considerable size,
and it must display an awareness and recognition of a community among its members.

The community as defined in the application is of considerable size. While the application does cite global
estimates of the self-identified gay/LGBTQIA (lesbian, gay, bisexual, transgender, queer, intersex, and ally)
population (1.2% of wotld population), it does not rely on such figures to determine the size of its
community. This is because the applicant requires that any such LGBTQIA individual also be a member of
an AP organization in order to qualify for membership of the proposed community. According to the
application:

Rather than projecting the size of the community from these larger global statistical estimates,
dotgay LLC has established a conservative plan with identified partners and endorsing organizations
(listed in 20F) representing over 1,000 organizations and 7 million members.

The size of the delineated community is therefore still considerable, despite the applicant’s requirement that
the proposed community members must be members of an AP.

In addition, as previously stated, the community as defined in the application has awareness and recognition
among its members. This is because members must be registered with at least one Authenticating Partner
(AP). The AP must have both a “presence in the Gay Community?”, and also “incorporate a focus specific to
the Gay Community.” By registering as a verifiable member with an AP with these characteristics, individuals
would have both an awareness and recognition of their participation and membership in the defined
community.

The Community Priority Evaluation panel has determined that the community as defined in the application
satisfies both of the conditions to fulfill the requirements for size.

Longevity

Two conditions must be met to fulfill the requirements for longevity: the community must demonstrate
longevity and must display an awareness and recognition of a community among its members.

The community as defined in the application demonstrates longevity. The pursuits of the .GAY community*
are of a lasting, non-transient nature. According to the application materials:

...one of the first movements for the human rights of the Gay Community was initiated by Magnus
Hirschfeld (Scientific Humanitarian Committee, 1897).

The organization of LGBTQIA individuals has accelerated since then, especially in recent decades and an
organized presence now exists in many parts of the world. Evidence shows a clear trend toward greater rates
of visibility of LGBTQIA individuals, recognition of LGBTQIA rights and community organization, both in
the US and other western nations as well as elsewhere.> While socio-political obstacles to community

3 “Gay community” or “LGBTQIA community” are used as vernacular terms to refer to LGBTQIA individuals
and organizations, whether or not explicitly included in the applicant’s defined community.

4 The “.GAY community” is understood as the set of individuals and associated organizations defined by the
applicant as the community it seeks to represent under the new gTLD.

> Haggerty, George E. "Global Politics." In Gay Histories and Cultures: An Encyclopedia. New York: Garland, 2000.
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organization remain in some parts of the world,® the overall historical trend of LGBTQIA rights and
organization demonstrates that the community as defined has considerable longevity.

In addition, as previously stated, the community as defined in the application has awareness and recognition
among its members. This is because members must be registered with at least one Authenticating Partner
(AP). The AP must have both a “presence in the Gay Community”, and also “incorporate a focus specific to
the Gay Community.” By registering as a verifiable member with an AP with these characteristics, individuals
would have both an awareness and recognition of their participation and membership in the defined
community.

The Community Priority Evaluation panel has determined that the community as defined in the application
satisfies both the conditions to fulfill the requirements for longevity.

Criterion #2: Nexus between Proposed String and Community

2-A Nexus 0/3 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Nexus as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook.
The string does not identify or match the name of the community as defined in the application, nor is it a
well-known short-form or abbreviation of the community. The application received a score of 0 out of 3
points under criterion 2-A: Nexus.

To receive the maximum score for Nexus, the applied-for string must match the name of the community or
be a well-known short-form or abbreviation of the community. To receive a partial score for Nexus, the
applied-for string must identify the community. According to the AGB, ““Identify’ means that the applied for
string closely describes the community or the community members, without over-reaching substantially
beyond the community.”

The applied-for string neither matches the name of the community as defined by the application nor does it
identify the defined community without over-reaching substantially, as required for a full or partial score on
Nexus. As cited above:

The membership criterion to join the Gay Community is the process of ‘coming out’. This process is
unique for every individual, organization and ally involving a level of risk in simply becoming visible.
While this is sufficient for the world at large in order to delineate more cleatly, dotgay LLC is also
requiring community members to have registered with one of our Authenticating Partners (process
described in 20E).

The application, therefore, acknowledges that “the world at large” understands the Gay community to be an
entity substantially different than the community the application defines. That is, the general population
understands the “Gay community” to be both those individuals who have “come out” as well as those who
are privately aware of their non-heterosexual sexual orientation. Similatly, the applied-for string refers to a
large group of individuals — all gay people worldwide — of which the community as defined by the applicant is
only a part. That is, the community as defined by the applicant refers only to the sub-set of individuals who
have registered with specific organizations, the Authenticating Partners.

As the application itself also indicates, the group of self-identified gay individuals globally is estimated to be
1.2% of the world population (more than 70 million), while the application states that the size of the
community it has defined, based on membership with APs, is 7 million. This difference is substantial and is
indicative of the degree to which the applied-for string substantially over-reaches beyond the community
defined by the application.

¢ http:/ /www.theguatdian.com/wotld /2013 /jul/ 30/ gay-tights-wotld-best-worst-countries
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Moreover, while the applied-for string refers to many individuals not included in the application’s definition
of membership (i.e., it “substantially over-reaches” based on AGB criteria), the string also fails to identify
certain members that the applicant has included in its definition of the .GAY community. Included in the
application’s community definition are transgender and intersex individuals as well as “allies” (understood as
heterosexual individuals supportive of the missions of the organizations that comprise the defined
community)’. However, “gay” does not identify these individuals. Transgender people may identify as
straight or gay, since gender identity and sexual orientation are not necessarily linked.® Likewise, intersex
individuals are defined by having been born with atypical sexual reproductive anatomy?; such individuals are
not necessarily “gay”’10. Finally, allies, given the assumption that they are heterosexual supporters of
LGBTQIA issues, are not identified by “gay” at all. Such individuals may be an active part of the GAY
community, even if they are heterosexual, but “gay” nevertheless does not describe these individuals as
required for Nexus by the AGB. As such, there are significant subsets of the defined community that are not
identified by the string “.GAY”".

The Community Priority Evaluation panel has determined that the applied-for string does not match nor
does it identify without substantially over-reaching the name of the community as defined in the application,
nor is it a well-known short-form or abbreviation of the community. It therefore does not meet the
requirements for Nexus.

2-B Uniqueness 0/1 Point(s)

The Community Priority Evaluation panel determined that the application did not meet the criterion for
Uniqueness as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook as the string does not score a 2 or a 3 on Nexus. The application received a score of 0 out of 1
point under criterion 2-B: Uniqueness.

To fulfill the requirements for Uniqueness, the “string has no other significant meaning beyond identifying the
community described in the application,” according to the AGB (emphasis added) and it must also score a2 ora 3
on Nexus. The string as defined in the application cannot demonstrate uniqueness as the string does not
score a 2 or a 3 on Nexus (i.e., it does not identify the community described, as above,). The Community
Priority Evaluation panel has determined that the applied-for string is ineligible for a Uniqueness score of 1.

Criterion #3: Registration Policies

3-A Eligibility 1/1 Point(s)

The Community Priority Evaluation panel has determined that the application met the criterion for Eligibility
as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook, as
eligibility is restricted to community members. The application received a maximum score of 1 point under
criterion 3-A: Eligibility.

To fulfill the requirements for Eligibility, the registration policies must restrict the eligibility of prospective
registrants to community members. The application demonstrates adherence to this requirement by
specifying that:
.gay is restricted to members of the Gay Community. Eligibility is determined through formal
membership with any of dotgay LL.C’s Authentication Partners (AP) from the community.
The Community Priority Evaluation panel has determined that the application satisfied the condition to
fulfill the requirements for Eligibility.

7'This prevailing understanding of “ally” is supported by GLAAD and others: http://www.glaad.org/resources/ally
8 http://www.glaad.org/reference/transgender

9 http:/ /www.isna.org/ faq/what_is_intersex

10 “Gay” is defined by the Oxford dictionaries as “A homosexual, especially a man.” The applicant defines the
community as “individuals whose gender identities and sexual orientation are outside of the norms defined for
heterosexual behavior of the larger society.”
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3-B Name Selection 1/1 Point(s)

The Community Priority Evaluation panel has determined that the application met the criterion for Name
Selection as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as name selection rules are consistent with the articulated community-based purpose of the applied-for TLD.
The application received a maximum score of 1 point under criterion 3-B: Name Selection.

To fulfill the requirements for Name Selection, the registration policies must be consistent with the
articulated community-based purpose of the applied-for gTLD. The application demonstrates adherence to
this requirement by outlining the types of names that may be registered within the .Gay top-level domain,
including rules barring “[s]ensitive words or phrases that incite or promote discrimination or violent
behavior, including anti-gay hate speech.” The rules are consistent with the purpose of the gTLD. The
Community Priority Evaluation panel has determined that the application satisfied the condition to fulfill the
requirements for Name Selection.

3-C Content and Use 1/1 Point(s)

The Community Priority Evaluation panel has determined that the application met the criterion for Content
and Use as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the rules for content and use are consistent with the articulated community-based purpose of the applied-
for TLD. The application received a maximum score of 1 point under criterion 3-C: Content and Use.

To fulfill the requirements for Content and Use, the registration policies must include rules for content and
use for registrants that are consistent with the articulated community-based purpose of the applied-for
¢TLD. This includes “efforts to prevent incitement to or promotion of real or perceived discrimination
based upon race, color, gender, sexual orientation or gender expression.”

The Community Priority Evaluation panel has determined that the application satistied the condition to
fulfill the requirements for Content and Use.

3-D Enforcement 1/1 Point(s)

The Community Priority Evaluation panel has determined that the application met the criterion for
Enforcement as specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant
Guidebook, as the application provided specific enforcement measures and appropriate appeal mechanisms.
The application received a maximum score of 1 point under criterion 3-D: Enforcement.

Two conditions must be met to fulfill the requirements for Enforcement: the registration policies must
include specific enforcement measures constituting a coherent set, and there must be appropriate appeals
mechanisms. The application outlines policies that include specific enforcement measures constituting a
coherent set. The application also outlines a comprehensive list of investigation procedures, and
circumstances in which the registry is entitled to suspend domain names. The application also outlines an
appeals process, managed by the Registry, to which any party unsuccessful in registration, or against whom
disciplinary action is taken, will have the right to access. The Community Priority Evaluation panel has
determined that the application satisfies both the conditions to fulfill the requirements for Enforcement.

Criterion #4: Community Endorsement

4-A Support 1/2 Point(s)

The Community Priority Evaluation panel has determined that the application partially met the criterion for
Support specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook, as
there was documented support from at least one group with relevance. The application received a score of 1
out of 2 points under criterion 4-A: Support.

To receive the maximum score for Support, the applicant is, or has documented support from, the
recognized community institution(s)/member organization(s), ot has otherwise documented authority to
represent the community. In this context, “recognized” refers to the institution(s)/organization(s) that,
through membership or otherwise, are clearly recognized by the community members as representative of
the community. To receive a partial score for Support, the applicant must have documented support from at
least one group with relevance. “Relevance” refers to the communities explicitly and implicitly addressed by
the application’s defined community.
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The Community Priority Evaluation panel has determined that the applicant was not the recognized
community institution(s)/member organization(s), nor did it have documented authority to represent the
community, or documented support from the recognized community institution(s)/member organization(s).
(While the ILGA is sufficient to meet the AGB’s requirement for an “entity mainly dedicated to the
community” under Delineation (1-A), it does not meet the standard of a “recognized” organization. The
AGB specifies that “recognized” means that an organization must be “clearly recognized by the community
members as representative of the community.” The ILGA, as shown in its mission and activities, is clearly
dedicated to the community and it serves the community and its members in many ways, but “recognition”
demands not only this unilateral dedication of an organization to the community, but a reciprocal recognition
on the part of community members of the organization’s authority to represent it. There is no single such
organization recognized by the defined community as representative of the community. However, the
applicant possesses documented support from many groups with relevance; their verified documentation of
support contained a description of the process and rationale used in arriving at the expression of support,
showing their understanding of the implications of supporting the application. Despite the wide array of
organizational support, however, the applicant does not have the support from the recognized community
institution, as noted above, and the Panel has not found evidence that such an organization exists. The
Community Priority Evaluation Panel has determined that the applicant partially satisfies the requirements
for Support.

4-B Opposition 1/2 Point(s)

The Community Priority Evaluation panel has determined that the application partially met the criterion for
Opposition specified in section 4.2.3 (Community Priority Evaluation Criteria) of the Applicant Guidebook,
as the application did not receive any relevant opposition. The application received a score of 1 out of 2
points under criterion 4-B: Opposition.

To receive the maximum score for Opposition, the application must not have received any opposition of
relevance. To receive a partial score for Opposition, the application must have received opposition from, at
most, one relevant group of non-negligible size.

The Community Priority Evaluation panel has determined that there is opposition to the application from a
group of non-negligible size, coming from an organization within the communities explicitly addressed by
the application, making it relevant. The organization is a chartered 501(c)3 nonprofit organization with full-
time staff members, as well as ongoing events and activities with a substantial following. The grounds of the
objection do not fall under any of those excluded by the AGB (such as spurious or unsubstantiated claims),
but rather relate to the establishment of the community and registration policies. Therefore, the Panel has
determined that the applicant partially satisfied the requirements for Opposition.

Disclaimer: Please note that these Community Priority Evaluation results do not necessarily determine the
final result of the application. In limited cases the results might be subject to change. These results do not
constitute a waiver or amendment of any provision of the Applicant Guidebook or the Registry Agreement.
For updated application status and complete details on the program, please refer to the Applicant Guidebook
and the ICANN New gTLDs microsite at <newgtlds.icann.org>.

Page 8



C-056

BUENOS AIRES — Community Priority Evaluation (CPE) and Auction E N

BUENOS AIRES — Community Priority Evaluation (CPE) and Auction
Monday, November 18, 2013 — 17:15 to 18:45
ICANN — Buenos Aires, Argentina

RUSS WEINSTEIN: So it's about 5:15. I'd like to get started now, if everybody could

take their seats.

Okay. So we're going to get started now. So if everyone could
take their seats and end their side conversations, that would be

appreciated.

Okay, welcome. Thank you, everybody. This is the session for
Community Priority Evaluation and new gTLD auctions. So if

you're not here for this, | ask you to step outside, please.

>> Could we have your attention, please? Excuse us. Thank you.

RUSS WEINSTEIN: So I'm Russ Weinstein, senior manager on the gTLD program. And
like | said, Community Priority Evaluations and new gTLD auctions
are the topic for today. | have Larry Ausubel from Power
Auctions, our auction provider, here with me, and Steve Chan our

manager of new gTLD operations as well. Next.

So the agenda for today is we'll give you an overview of where we

are at so far with contention set resolution. We'll provide a

Note: The following is the output resulting from transcribing an audio file into a word/text document. Although
the transcription is largely accurate, in some cases may be incomplete or inaccurate due to inaudible passages
and grammatical corrections. It is posted as an aid to the original audio file, but should not be treated as an
authoritative record.
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discussion on Community Priority Evaluation, or CPE, and then
we'll open for discussion Q&A portion on CPE for about ten
minutes or so, and then we'll move on to new gTLD auctions. I'll
go through -- I'll go through the status update, readiness, some
process and timeline information, and then I'll turn it over to Larry
who will give you some simulation of the system and more
explanation about ascending clock auctions, and then we'll open it
back up for discussion topics that we talked about in the webinar
a couple -- 11 days ago or so and then open it for general Q&A

after that. Next.

So current contention resolution status, you'll see the figures on
the left represent the initial figures after the string similarity panel
performed its evaluation. So we had 234 contention sets with 758
applications placed into contention. Currently we're about 201--
we're at 201 contention sets with 657 applications in contention.
And these figures do not account for the string confusion
objection determinations vyet. We've made Economist
Intelligence Unit or EIU as we call them as the CPE panel and
they're actively engaged on CPE. And as mentioned earlier, we
have Power Auctions LLC as the auction provider. And just always
a friendly reminder that auctions are expected to be the method
of last resort to resolve string contention. You're always

encouraged to resolve string contention amongst yourselves.

With that I'll turn it over to Steve.

|CANN Page 2 of 55 , ICANN 48 - 17-21 Nov zf”
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STEVE CHAN:

Thank you, Russ. So as Russ has mentioned, CPE is underway. It
started on the 24th of October. There -- the evaluations are
expected to take two to three months, and perhaps an extra two
weeks to actually get results published on the CPE microsite. In
terms of the evaluation pipeline, we have 2 that are actually in
evaluation, 2 that are invited, and 28 that remain to -- they still
need to become eligible to be invited. For the two that are in
evaluation, if there are CQs necessary we expect them to be sent
early to mid-December. And we could see first results as early as

early January 2014.

So as those 28 applications, community applications in
contention, become eligible, they'll be invited on a weekly basis.
And we will be updating the CPE microsite regularly with
invitations and elections and, you can visit that URL for continued

status updates.

We often get questions about eligibility, so | just want to remind
everybody what the eligibility requirements are for invitation.
The community application itself must be self-designated per
section 1.2.3 of the AGB. They must be an active string
contention set. They must not have a pending change request,
and they also must not be in a 30-day application comment
window for an approved change request. In addition, all

members of the set must also have completed evaluation, have

ICGANN
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no pending objections, have no unresolved GAC advice, and not
be classified as high risk per the Name Collision Occurrence

Management Plan.

So next | just wanted to talk about process, specifically the
invitation and notification process. As | mentioned earlier, we will
be inviting eligible applications on a weekly basis. From the date
of invitation they'll receive 21 days to both elect and also pay the
22,000 USD deposit. At the same time that we do the invitation,
we'll also notify every other member of the contention set that
they have been invited, and one other thing that we'll do, also do
at the same time, is update the CPE microsite to reflect the
invitation date. And why that's important is the -- is that
application comments and correspondence, the due date for
receiving those and to be taken into account by the panel, it

needs to be received 14 days after the invitation date.

Next -- sorry, I'll get a little closer. In terms of evaluation scope,
all elements of the public portion of the application will be
reviewed. They'll also be looking at application comments, letters

of support and opposition, and also objection determinations.

So | also wanted to talk a little bit about the CQ process. One of
the main efforts that we're trying to do is have the panel validate
letters of support. So validating letters of support is something
that the panel will do proactively. They will reach out to the

contacts as referenced in the letters of support or opposition. |

ICGANN

“15

Page 4 of 55 ICANN 48 - 17-21 Nov 2013

~ Buenos Ajges -



C-056

BUENOS AIRES — Community Priority Evaluation (CPE) and Auction E N

know there's been a little bit of confusion. The contacts do not
need to proactively reach out to the panel. The panel will reach
out to the contacts. So in the event that the contact is not
responsive, one of the things that we want to address in the CQs
is have the panel reach out to the applicant and have them

coordinate and have the contact actually hopefully respond.

One other thing that's part of the scope for the CQs is that the
applicant will have the opportunity to respond in the event that
application comment, letters of opposition or objection
determinations materially affect the scoring. So we -- we had
correspondence going back and forth. The correspondence is not
-- method is not intended to be a way to communicate back and
forth between perhaps someone providing comments to the
application. If the applicant has a -- or if the elements are
affecting the scoring, then the applicant will have the opportunity
to respond to them. And also, the applicant may be given a
chance to clarify application responses, and that's clarify, not

expand or change their answers.

In regards to timing of CQs, they're expected to be roughly one
month into the evaluation process, and consistent with initial

evaluation, applicants will receive 28 days to respond to the CQs.

This is a timeline that's also on our CPE microsite. It just gives you
a rough overview of the evaluation process. It's consistent with

what | was just talking about, the 21 days to elect and pay, the 14-
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RUSS WEINSTEIN:

ANDREW MERRIAM:

day deadline for application comment and correspondence,
approximately a month for evaluation, and if clarification --
clarifying questions are issued and required, then the applicant
gets one month to respond and there's an additional month for
finalization and publication of results. So all in all -- all told, it's
about two to three months for evaluation and publication of

results.

So that's actually my slides. I'm going to turn it over to question

and answer.

So if there's any question and answer related to CPE we'd like to

take it at this time, and there's a mic up here for the queue.

Andrew Merriam, Top Level Design. Good afternoon. Real quickly
on the issue of clarifying applications -- question of the original
application. Will that be public? Their responses or what's being

clarified?

STEVE CHAN: Consistent with initial evaluation, it will be -- it will not actually be
published.
|CANN Page 6 of 55 , ICANN 48 - 1721 Nov 2013
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ANDREW MERRIAM:

STEVE CHAN:

ANDREW MERRIAM:

STEVE CHAN:

ANDREW MERRIAM:

URS AROS:

Will not be published.

It will not be published.

| mean, the original application was published, so it seems that if

significant change involved, publishing it might be relevant.

So as was indicated in the slide, the CQ process is not intended to
allow significant change to the application. It's supposed to be a

clarification, literally a clarification.

Thanks.

Hi, this is Urs Aros (phonetic) for InterNetX, an applicant for new
gTLDs which are in contention sets with some community
applications. | have a question concerning the notification and
the comments. How is the notification of the other applicants
going to take place? Is it going to be a letter? Is it going to be

electronic notification?

ICGANN
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STEVE CHAN:

URS AROS:

STEVE CHAN:

URS AROS:

STEVE CHAN:

So the notification to the other applicant in the contention set,
they'll be communicated via the customer portal. They'll actually
receive a case, effectively at the same time that we actually invite

the eligible community applicant.

Okay. Soit's going to be an electronic --

Electronic.

Okay. Here we go. The comment, you said then you have a
comment phase where you can comment on the application itself.
| guess the comments have to be in electronical form as well. The
guestion is, can anyone comment or does it have to have a
relation to that application, and must the comment include proofs
or other material stuff to underline the issue or is it just enough to

do a comment?

So first, just a clarification. It's not necessarily a -- it's not a
window for a comment. It's more of a deadline because even at
this point you can actually still comment on applications. It's
more of a deadline to give the panel a cutoff date so that they

know what to take in account for their evaluation.
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URS AROS:

STEVE CHAN:

URS AROS:

STEVE CHAN:

STEFAN LEGNER:

In terms of who -- who is allowed to comment or correspondence,
you don't have to have a relation. If you'd like to comment, you
can comment. If you want to submit a letter of opposition, you
can do that too, via correspondence. So it's whoever wants to

comment.

Okay. So far as | got it, the more substantial -- the more
substantial we comment, in case we would do so, the more the

panel is going to go into the material, is that right?

So the -- so the clarification -- Russ was just whispering to me.
The panel -- it's their job to determine what is relevant and what
needs to be taken into account and what might materially affect

the score.

Perfect. Thanks a lot.

Thank you.

Good evening, my name is Stefan Legner, also from InterNetX.

My question is, who is the final authority defining that a

ICGANN
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STEVE CHAN:

STEFAN LEGNER:

RUSS WEINSTEIN:

STEFAN LEGNER:

RUSS WEINSTEIN:

community evaluation is really valid and it really targets a

community or whether or not.

We select the Economist Intelligence Unit as the CPE panel. It's
ultimately their responsibility to evaluate the -- the applicant
against the CPE criteria that's in the Applicant Guidebook and also
their supplemental evaluation guidelines. So it's ultimately their

responsibility to come up with a determination.

So they will have the legally-binding final decision, whether it's a

community application or not?

So the panel provides a recommendation to ICANN, similar to
initial evaluation or any of the evaluation panels, and then ICANN

will --

So they --

-- publish that.

ICGANN
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STEFAN LEGNER:

RUSS WEINSTEIN:

STEFAN LEGNER:

RUSS WEINSTEIN:

STEFAN LEGNER:

DAN HALLORAN:

So they make a presentation to ICANN and ICANN will decide?

Yes, they will present their results to ICANN and their rationale
and provide ICANN with confidence that they performed the
evaluation per the guidelines and the AGB and that they've done
their job, and then ICANN will, if we believe that the job was done
with the proper due diligence and to the requirements, then we

will publish the results.

Okay. So there will -- you will be -- or the evaluator will be the

one having the final decision.

As | stated earlier --

Okay.

This is Dan Halloran from ICANN legal. | just wanted to -- Russ,
you're doing a great job answering the questions, but | just want
to remind everyone that Russ is trying to give out general
information and respond to the questions. Really, | mean, you're

asking about legally binding final answers. Like, go read the
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Applicant Guidebook. That's what's final and binding. And we try
to take care when we put out like written information and
webinars or advisories that that's final and legal and binding. Or
even there we sometimes give caveats, like we're trying to give
out general information here and please refer to the Applicant
Guidebook. So | just don't want you to feel like it's open season
to kind of cross-examine Russ here and drill down. If you have
specific detailed questions like that, | encourage you to put it
through the customer service portal, and we can -- you know,
then Russ can go to his attorneys, we can look carefully at the
guidebook and give a carefully-crafted answer. Just want to put
that caveat and help Russ out. He's trying to give you information
here, but don't like pull out, you know, some word that he said
and said oh, look, here on this date in Buenos Aires Russ said this
and this is binding. This is a general information session and just

wanted to give you that general piece of information. Thanks.

SALANIETA TAMANIKAIWAIMARO: Hi, I'm Salanieta Tamanikaiwaimaro, and I'm on the ALAC.

But the views that | wanted to give -- or the question is actually

my own question. I'm not speaking for the ALAC.

First of all, we had commented, we had submitted contributions
when you were developing the CPE guidelines. Very pleased with
your presentation. Thank you. It brings a lot of clarity. However,

| do have a question, particularly with respect to what you

ICGANN
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mentioned in terms of the final -- if there were to be a final
contention or dispute, it would be resolved by way of auction.
And so by virtue of looking at the timeline, | pay particular
reference to instances where the constituency that may be
affected -- when | say constituency or use that word in my
framing, my question, I'm not referring to a constituency within
ICANN but a constituency within -- that -- or community outside
of ICANN that could possibly be affected. So herein lies my
guestion. A, would the context of a notice be from the
perspective of the publication on the ICANN Web site where --
and | know that there are other processes involved where you're
getting validations from supposed communities, but in the event -
- or in the foreseeable event where there were underserved
communities that may not necessarily be on their radar but
possibly affected but who do not have the capacity to engage in
the auction, what -- and | know it's probably not within the remit
of the CPE panel, but certainly it would be within your remit in
terms of scoring. So I'm very, very interested. And we don't have
to discuss it now, but if you can relay me to maybe a Web site or a
link or where someplace | can go where | can ask further
guestions in relation to this. Because this is something that the At
Large community is very concerned about, particularly in relation

to those timelines. Thank you.
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RUSS WEINSTEIN:

REMOTE INTERVENTION:

CHRISTINE WILLETT:

Thank you for that question. | think might be mixing a couple of
things together. Only new gTLD applicants are -- who are in the
contention set will participate in an auction for the -- for that
contention set. So the -- the affected communities will not be
participating in the auction, should it go to an auction. Perhaps
you -- maybe | can point you to Module 4 of the Applicant
Guidebook and also to the CPE and auctions pages within the new

gTLD microsite. That might be a value to you.

Hi, this is a question from the remote participant. I'm not sure if
it's already been answered, but the question is, what is the
mechanism, if any, for reviewing or challenging a specific EIU

recommendation.

Thanks, Wendy. This is Christine Willett. I'll take that question.
So as with any determination as part of ICANN, not just applicants
but others in the community have multiple mechanisms to
pursue. They have the ombudsman for issues of fairness, they
have reconsideration requests, and they have the IRP. So all of
those mechanisms are in place for panel and new gTLD evaluation

work, as with any other aspect of ICANN. Thank you.
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YANNIS LI:

STEVE CHAN:

YANNIS LI:

STEVE CHAN:

This is Yannis from DotKids Foundation. | would like to ask about
what if we have like additional support letter of a community, is it
still that -- the case that we can further support it in the customer
service portal? How would it be done? Like -- and also, what is
the time frame for like for the support -- | mean for adding the

support letter? Thanks.

Thanks for the question. So there's two mechanisms available to
you at this point. One is to submit the additional letters as
correspondence that will -- that will result in the letters being
published on the correspondence page, of course. It will also
allow you to avoid having your invitation, if you end up being
eligible, delayed by the 30-day comment period. So another
method that you can add additional letter of support is via change
request. So the recommended method for you though is to

submit via correspondence.

Sorry. So does it mean that the community members can actually
use the application comment for the -- as their, like, support letter

there as well?

So the application comment mechanism doesn't actually allow

attachments. So if it's actually a letter that is signed and has a
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YANNIS LI:

STEVE CHAN:

RUSS WEINSTEIN:

contact in there that you want to attach as a letter, you'd have to
either use one of the two mechanisms | mentioned, either

correspondence or change request.

In the FAQs on the CPE microsite, it also has explanation for that

process.

Okay. Thanks.

Thank you.

And just to jump back to one of the earlier questions about
publishing the CQs and the CY responses, we're going to look into
that and see what mechanisms we have available. It seems like

something we should consider. So thanks for pointing that out.

Last CPE question here.

Of.

RAY FASSETT: Oh, hi, Ray Fassett. A question is what is the email address for the
correspondence?
|CANN Page 16 of 55 ICANN 48 - 17-21 Nov 2013
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RUSS WEINSTEIN:

RAY FASSETT:

STEVE CHAN:

CHRISTINE WILLETT:

It's the standard new gTLD®@icann.org. customer service email

address.

Great; thanks. And the second question is on the panelist, is it
going to be the same panelists that review all of the community
evaluations or will there be different panelist members? And is it
one panelist or three panelists? If you can provide a little

background on that.

So in terms of panel -- panels, there's only a single panel. It's
going to be the EIU. In terms of panelists, the expectation is that
they will do parallel reviews, there will be two evaluation

panelists, evaluating the application in parallel.

| mean, | haven't actually asked them -- Christine is walking up. I'll

let her respond.

So the EIU will be assigning experts with history and background
in the specific communities that are relevant. So they will have
expertise in the areas that they were -- that they are evaluating.

So there will be multiple panels.

ICGANN
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RAY FASSETT:

CHRISTINE WILLETT:

RAY FASSETT:

CHRISTINE WILLETT:

And whether it will be a single expert panelist or multiple

panelists?

Yes, it's not an individual. It is multiple individuals participating in

the evaluation, in each evaluation.

All right. So one last unfair question, and you don't have to

answer.

Does it require a -- If there's more than one panelist, it could be --
say, if there's three, it could be a two-to-one decision, and that

will be published?

So the panel presents one single combined result to ICANN. Just -
- We've had a financial panel, a technical panel. Each panel
provides a single result to ICANN. It's not that they have three

votes. We get a single result that is published to us.

RAY FASSETT: Great. That's very helpful. Thanks. So it's different than the
objection process.
|CANN Page 18 of 55 , ICANN 48 - 1721 Nov 2013
o15 Buenos Aites -



C-056

BUENOS AIRES — Community Priority Evaluation (CPE) and Auction E N

CHRISTINE WILLETT:

RAY FASSETT:

CHRISTINE WILLETT:

Yes, it follows the -- very similar to the other evaluation panel
processes. It -- | know we've been talking a lot about objections
and expert panelists in terms of objections. It is dissimilar to that
and it is much more similar and it is an evaluation panel, just as
our other evaluation panels have been. In fact, the EIU did also --
they were one of our panel firms doing the geographic names
evaluation. So they're familiar with the program. This is not a

new concept to them. Thank you.

That's very helpful.

And then different, though, than the other evaluation process,
there will be a report published, and the -- and the scoring will be
-- and the rationale for the scoring will be made public for people

to review? The rationale of the scoring?

Yes. So | believe at the last Webinar on this, the team mentioned
that, yes, since it is a stand-alone evaluation, it -- we will have an
individual CPE report published and it will have the scoring

included, and the explanation of that score.

Thank you.

RAY FASSETT: Thank you very much.
|CANN Page 19 of 55 , ICANN 48 - 1721 Nov 2013
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Tess Pattison-Wade <tess@dotregistry.org> Mon, Jun 16, 2014 at 9:45 AM

To: James Carver <james@officeportnetwork.com>

From: Jaeger, Al A.
Sent: Tuesday, May 27, 2014 11:42 AM

To » EIU Contactinformation
" Redacted

Subject: Apology and explanation of letter authenticity process for generic Top Level Domains .LLC, .LLP
and .INC

EIU Contactinformation
Redacted

| appreciated receiving the background to the process. Thank you.

| do know, along with me, that my colleagues at the National Association of Secretaries of State have valid concerns
about the unrestricted use of these extensions and that is why | strongly support the application by Dot Registry LLC,
as expressed in the correspondence that | have previously affirmed as coming from me.

Al Jaeger

Secretary of State

State of North Dakota

600 E Boulevard Avenue Dept 108

Bismarck ND 58505-0500

ContactinformationRedacted

Web: www.nd.gov/sos

| of 3 6/16/2014 10:39 AM
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From: EIU ContactinformationRedacted|

Sent: Tuesday, May 27, 2014 8:58 AM

To: Jaeger, Al A.

Subject: Apology and explanation of letter authenticity process for generic Top Level Domains .LLC, .LLP
and .INC

Dear Secretary Jaeger

My name , Eucmect and | am writing to you on behalf of the Economist Intelligence Unit (EIU), which has
been selected as the Community Priority Evaluation Panelist to authenticate letters from entities providing
letters of support or objection to community-based applications as part of ICANN’s new gTLD program. |

am the project manager for the ICANN project at the EIU.

Several of our evaluators have recently been in contact with you to seek confirmation as to. whether your
organization supports Dot Registry LLC's application for three gTLDs: .LLC, .LLP and .INC. We realize that
in some cases receiving multiple emails may have caused confusion and inconvenience, for which we
apologize.

We would like to take the opportunity to clarify our evaluation process. As we are evaluating the three
gTLD applications separately, we need to maintain separate formal records of all communications related
to each particular application. This was our rationale for sending you three separate emails, each of which
related to a different gTLD application.

Going forward, | will be your sole point of contact. After reviewing the feedback that you have already
supplied with regard to these three applications, we do not have additional questions.

Thank you for clarifying your position towards Dot Registry's application for the three gTLDs. Again, we are
sorry for any inconvenience or confusion this may have caused.

Yours sincerely

EIU Contactinformation
Redacted

The Economist Intelligence Unit

This e-mail may contain confidential material. If you are not an intended recipient, please notify the sender and delete all copies. It may

6/16/2014 10:39 AM



7113/2015 Preparing Evaluators for the New gTLD Application Process | ICANN New gTLDs

C-058

New

Domains

PREPARING EVALUATORS FOR THE NEW GTLD APPLICATION PROCESS
by Michael Selazar| 22 November 2011

The names of the global firms that will serve as the evaluation panels for new generic Top Level Domain {gTLD) applications
were recenlly announced during the ICANN 42 Dakar meeting.

As Program Director for the New gTLD Program (hitp://newatlds icann,ora/) responsible for the design and deployment of the
New gTLD Application Processing Program and managing the process as it takes flight, | am extremely proud of the selections
we have made. All of the organizations chosen are highly qualified, global, and are respected experts in the areas for which they
have been selected.

Whom did we select?

We followed a thorough, fair, detailed process to select the evaluation panels. The process, which is described on our website
under “Call for Applicant Evaluation Panel Expressions of Interest (hito:/Avww icann.org/en/announcements/announcement-
25feb09-en.him}” began in February of 2009. When | came on board in July 2009 | quickly undersiood the heightened level of
interest in providing services for this relatively new Program. In all, twelve global firms formally submitted responses. Out of that
pool, we selected: The Economist Intelligence Unit (hitp:/www.eiu.com}, Emst & Young (hitp://Awvww.ev.com), InterConnect
Communications (hitp:/mww.icc-uk.com) (partnering with the University Colleae London {hitp:/iwww,.ucl ac.uk)), Interisle
Consulting Group (hito:/Awww.interisle net}, JAS Global Advisors {hitps/Awww.jasadvisors.com), and KPMG

{hiio:/fwww kpma.com).

These firms will work together in various combinations to evaluate applications during the process as follows:

Sfring Reviews

= $String Simliarity - InterConnect Communications/University College London
» DNS Stabliity - Interisle Consulting Group
= Geographic Names - The Economist Intelligence Unit and InterConnect Communications/University College London

Applicant Reviews

= Technical and Operational - Ernst & Young, JAS Global Advisors, and KPMG

Financial Capability - Emst & Young, JAS Global Advisors, and KPMG

s Registry Services - Interisle Consulting Group

Community Priority - The Economist Intelligence Unit and InterConnect Communications

Why is there more than one firm for each of the evaluation types? Three reasons:
» To provide sufficient bandwidth to conduct the number of necessary evaluations,

= To provide an altemale channel to avoid conflicts of inferest,
» To provide for continued competition among service providers to ensure quality and value going forward.

http://newgtlds.icann.org/en/blog/preparing-evaluators-22nov11-en 13
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All of the firns exhibit characteristics that are imporiant to the integrity of this process. For example, KPMG andql_';r(l)ég Young
both have large global footprints and can effectively scale to ensure timely and culturally sensitive processing of applications.
Their strong and long history in providing audit, tax, and advisory services makes them well suited to serve as the panels for
financial and technical/operational evaluations. JAS Global Advisors has a decade of experience in due diligence, Internet
security, and global IT operations as well as an intimate knowledge of ICANN. The Economist Intelligence Unit, the sister
organization of The Economist, Incorporates a solld understanding of global corporate and government processes. InterConnect
Communications, In conjunction with the Unlversity College London brings an Internationally recognized and diverse lingulstics
resources offering an abundance of subject matier expertise. And finally, Interisle Consulting Group has a very specific,
excellent subject matter experiise In the DNS.

How are we ensuring an effective and efficlent evaluation effort?

Ensuring that we have an effective and efficient evaluation effort is one of the most important aspects of building this program -
and this starts with how we are preparing the evaluation panels.

The first step begins with simulation exercises. Cumrently, my team is conducting simulation exercises using mock applications.
The simulation exercises have been instrumental in festing the evaluation process, understanding the level of effort fo review an
application, and equally as important, to calibrate the analysis across the firms.

The next step is building and implementing a robust iraining program. We are finalizing a training program that all evaluators are
required to complete before performing an evaluation. Any individual serving on a panel will need to complete the training
program prior o starting. The training program seeks o ensure congistency across all processes and scoring methods so that all
applications are evaluated equally.

Finally, we are implementing a Quality Control pregram to ensure that applications have followed the same evaluation process
and have been evaluated consistently. | strongly believe that the Quality Control function is a paramount component of the
Program. In addition o performing the critical task of ensuring consistency, Quality Control will enable us to identify areas for
improvement. These will in tum create initiatives that will bring enhanced effectiveness fo the overall program as well as
improvements in costs as we consider future rounds.

How will ICANN address any confiicts of Intorost?

Conlflict ofinterest is an area that ICANN takes very seriously as itimpacts the integrity of the Program. In fact, our processes are
built to avoid and adequately deal with potential conflicts ofinterest. For example, where feasible, we have muliiple firms
providing services making sure that no evaluators have a conflict with a particular application.

| helped craft applicable language in the Applicant Guidebook and have made the topic the subject of contract negotfiations with
each firm reinforcing the importance of avoiding conflict of interest {inherent or perceived). There is also a code of conduct that
we have asked each firm to abide. Some of the guidelines under the code of conduct resfrict the evaluators from speaking at
meetings or conferences on the topic of New gTLDs and interacting with entities or individuals that have identified themselves
as potential applicants ofthe New gTLD Program. See Module 2 of the Applicant Guidebook
(hitp/inewgfids.icann.org/applicanis/agb) (Section 2.4.3 Code of Conduct Guidelines for Panelists) for more information on the
Code of Conduct and Conflict of Interest guidelines.

The New gTLD Application Program is a major undertaking for ICANN and the global Intemet community. We are very excited
to get this program underway. Stay tuned for additional announcements as we continue to prepare for launch on 12 January

2012,

lf you have any questions about the gTLD Program, the evaluation process or the evaluation firms selected, please send your
questions to:

http://newgtlds.icann.org/en/blog/preparing-evaluators-22nov11-en 213
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Governmental Advisory Dedicated to preserving the central co-ordinating functions of the global Internet for the public good.

Committee INTERNET CORPORATION FOR ASSIGNED NAMES AND NUMBERS (ICANN)

About The GAC GOVERNMENTAL ADVISORY COMMITTEE (GAC) - OPERATING PRINCIPLES

As amended, GAC Dakar meeting in October, 2011

ICANN Bylaws
GAC Members
GAC Secretariat and ARTICLE | - SCOPE OF THE GOVERNMENTAL ADVISORY COMMITTEE
Support Team - About and ARTICLE Il - MEETINGS
Contact ARTICLE IIl - AGENDA
GAC Meetings ARTICLE IV - MEMBERSHIP
Topics ARTICLE V - OBSERVERS
Resources ARTICLE VI - REPRESENTATION

ARTICLE VII - CHAIR, VICE CHAIRS, OTHER OFFICERS AND COMMITTEES
ARTICLE VIII - POWERS OF THE CHAIR

ARTICLE IX - ELECTION OF CHAIR AND VICE CHAIRS

ARTICLE X - CONDUCT OF BUSINESS

ARTICLE XI - THE SECRETARIAT

ARTICLE XII - PROVISION OF ADVICE TO THE ICANN BOARD

ARTICLE XII - RECORDS

ARTICLE XIII - PUBLICITY OF MEETINGS

ARTICLE XIV - REVISION

ARTICLE XV - GENERAL PROVISIONS

GAC Announcement Archive

Whereas:

1. The functions and responsibilities of the Internet Assigned Numbers Authority (IANA) are being transferred to a
new private not for profit corporation, the Internet Corporation for Assigned Names and Numbers (ICANN).

2. ICANN’s functions and responsibilities will affect the functioning of the global Internet.

3. ICANN’s Articles of Incorporation establish that the corporation shall operate for the benefit of the Internet
community as a whole and shall pursue the charitable and public purposes of lessening the burdens of government
and promoting the global public interest in the operational stability of the Internet by performing and co-ordinating
functions associated with the technical management of Internet names and addresses.

4. a) The Articles of Incorporation and Bylaws establish that ICANN shall carry out its activities in conformity with
relevant principles of international law and applicable international conventions and local law. b) ICANN is
committed to carrying out its activities based on the principles of stability, competition, private bottom-up
coordination, and representation.

5. ICANN’s Bylaws, Article XI Advisory Committees, Section 2.1 provide for a Governmental Advisory Committee The
Governmental Advisory Committee should consider and provide advice on the activities of ICANN as they relate to
concerns of governments and where they may affect public policy issues. The Advice of the Governmental Advisory
Committee on public policy matters shall be duly taken into account by ICANN, both in the formulation and
adoption of policies.

6. The GAC commits itself to implement efficient procedures in support of ICANN and to provide thorough and
timely advice and analysis on relevant matters of concern with regard to government and public interests

Considering that:

1. The Internet naming and addressing system is a public resource that must be managed in the interests of the
global Internet community;

2. The management of Internet names and addresses must be facilitated by organisations that are global in
character.

3. ICANN’s decision making should take into account public policy objectives including, among other things:

« secure, reliable and affordable functioning of the Internet, including uninterrupted service and universal
connectivity;

the robust development of the Internet, in the interest of the public good, for government, private, educational,
and commercial purposes, world wide;

transparency and non-discriminatory practices in ICANN’s role in the allocation of Internet names and address;

effective competition at all appropriate levels of activity and conditions for fair competition, which will bring
benefits to all categories of users including, greater choice, lower prices, and better services;

fair information practices, including respect for personal privacy and issues of consumer concern; and
« freedom of expression.

4. Country code top level domains are operated in trust by the Registry for the public interest, including the
interest of the Internet community, on behalf of the relevant public authorities including governments, who
ultimately have public policy authority over their ccTLDs, consistent with universal connectivity of the Internet.

ARTICLE | - SCOPE OF THE GOVERNMENTAL ADVISORY
COMMITTEE

https://gacweb.icann.org/display/gacweb/GAC+Operating+Principles 7/11/2015
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Principle 1

The Governmental Advisory Committee (GAC) shall consider and provide advice on the activities of ICANN as they
relate to concerns of governments, multinational governmental organisations and treaty organisations, and distinct
economies as recognised in international fora, including matters where there may be an interaction between
ICANN’s policies and various laws and international agreements and public policy objectives.

Principle 2

The GAC shall provide advice and communicate issues and views to the ICANN Board. The GAC is not a decision
making body. Such advice given by the GAC shall be without prejudice to the responsibilities of any public authority
with regard to the bodies and activities of ICANN, including the Supporting Organisations and Councils.

Principle 3

The GAC shall report its findings and recommendations in a timely manner to the ICANN Board through the Chair of
the GAC.

Principle 4
The GAC shall operate as a forum for the discussion of government and other public policy interests and concerns.
Principle 5

The GAC shall have no legal authority to act for ICANN.

ARTICLE Il - MEETINGS

Principle 6

The GAC shall meet at least once annually; notwithstanding this designated annual meeting, the GAC shall meet as
appropriate.

Principle 7

A meeting may be convened on the initiative of the Chair, at the request of a Member or at the request of the
ICANN Board, concurred in by one third (1/3) of the Current Membership.

Principle 8

Face-to-face meetings of the GAC shall be convened by the Chair, by a notice issued not less than twenty-eight (28)
calendar days prior to the date set for the meeting. This notice may be issued electronically, via telefacsimile, or
via airmail.

Principle 9

Online and electronic meetings of the GAC shall be convened by the Chair, by a notice issued not less than ten (10)
calendar days prior to the date set for the meeting.

This notice may be issued electronically, via telefacsimile, or via airmail.GAC Documents Operating Principles
Principle 10

An emergency meeting of the GAC may be convened by the Chair, by a notice issued not less than ten (10) calendar
days prior to the date set for the meeting. This notice may be issued electronically, via telefacsimile, or via
airmail. Principle 11 In addition to face-to-face meetings, meetings and discussions may be conducted online via
secure communications. “Online” includes electronic mail, web-based communications, and teleconferences.

ARTICLE Il - AGENDA

Principle 12
A proposed agenda for the meeting shall be communicated to Members prior to the meeting.
Principle 13

Requests for items to be placed on the agenda of a forthcoming meeting shall be communicated to the Secretariat
of the GAC in writing, either via electronic mail, telefacsimile or airmail.

ARTICLE IV - MEMBERSHIP

Principle 14

Members of the GAC shall be national governments, multinational governmental organisations and treaty
organisations, and public authorities, each of which may appoint one representative and one alternate
representative to the GAC. The accredited representative of a Member may be accompanied by advisers. The
accredited representative, alternate and advisers must hold a formal official position with the Member’s public
administration. The term ‘official’ includes a holder of an elected governmental office or a person who is employed
by such government, public authority or multinational governmental or treaty organisation, and whose primary
function with such government, public authority or organisation is to develop or influence governmental or public
policies.

Principle 15

Membership is open to all national governments. Membership is also open to distinct economies as recognised in
international fora. Multinational governmental organisations and treaty organisations, may also participate as
observers, on the invitation of the GAC through the Chair.

Principle 16

Accredited representatives of governments and other public authorities, Members of GAC, have voting rights.
Accredited representatives of International Organisations and entities other than public authorities participate fully
in the GAC and its Committees and Working Groups, as Observers, but do not have voting rights.

Principle 17

https://gacweb.icann.org/display/gacweb/GAC+Operating+Principles 7/11/2015
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Those who constitute the Current Membership are defined as those Members from whom the Chair has received
formal notification of the name and contact details of their accredited representative. The list of current Members
shall be updated regularly and be posted online.

ARTICLE V - OBSERVERS

Principle 18

Representatives of invited UN Inter-governmental Organisations, non-member public authorities and other relevant
entities may attend meetings of the GAC as observers, at the discretion of the Chair.

ARTICLE VI - REPRESENTATION

Principle 19

If a Member’s accredited representative, or alternate representative, is not present at a meeting, then it shall be
taken that the Member government or organisation is not represented at that meeting. Any decision made by the
GAC without the participation of a Member’s accredited representative shall stand and nonetheless be valid.

Principle 20

In consideration of the GAC’s commitment to efficiency, there shall be no attendance or voting by proxy. Members
may only be represented at meetings, both face-to-face and electronic, by their accredited representative, or
designated alternate representative.GAC Documents Operating Principles (EN) GAC Operating Principles 6

ARTICLE VII - CHAIR, VICE CHAIRS, OTHER OFFICERS AND COMMITTEES

Principle 21

If the GAC moves to require additional officers other than the Chair, then three (3) Vice-Chairs shall be elected
from among the Members. To the extent possible, the Vice-Chairs should appropriately reflect the geographic and
development diversity of the membership. The Chair shall hold office for a term of two (2) years, renewable once.
The Vice-Chairs shall hold office for a term of one (1) year and may be re-elected; however no person may serve as
Vice-Chair for more than two consecutive terms.

Principle 22

The GAC Chair and Vice Chairs shall be elected by the Members of the GAC from among the accredited
representatives of governments and other public authorities, Members of GAC, pursuant to procedures outlined
under Article IX (Election of Office Holders) of these Operating Principles The elections of the Chair and Vice Chairs
will be concurrent, as provided for in Principle 34.

Principle 23
The GAC may designate other officers as necessary.
Principle 24

The Chair shall normally participate in the proceedings as such and not as the accredited representative of a
Member, in which case the Member may accredit another representative. The Chair may, however, at any time
request permission to act in either capacity. The Vice Chairs shall participate in the proceedings as accredited
representatives of a Member.

Principle 25

If the Chair is absent from any meeting or part thereof, one of the three (3) Vice-Chairs shall perform the functions
of the Chair. If no Vice-Chairs were elected or if no Vice-Chair is present the GAC shall elect an interim Chair for
that meeting or that part of the meeting.

Principle 26

If the Chair can no longer perform the functions of the office, the GAC shall designate one of the Vice-Chairs
referred to in Principle 22 of these Operating Principles to perform those functions pending election of a new Chair
in pursuant to procedures outlined under Article IX (Election of Chair and Vice Chairs) of these Operating Principles.
If no Vice-Chair was elected, the GAC shall elect an interim Chair to perform those functions pending the election
of a new Chair.

Principle 27

The Chair may call for the creation of Committees and Working Groups to address matters that relate to concerns
of governments and where they may affect public policy issues. Accredited representatives may designate advisers
to serve on such committees.

ARTICLE VIII - POWERS OF THE CHAIR

Principle 28

In addition to exercising the power conferred elsewhere by these Principles, the Chair shall declare the opening and
closing of each meeting shall direct the discussion, accord the right to speak, submit questions for decisions,
announce decisions, rule on points of order and subject to these rules, have control of the proceedings. The
Chairperson may also call a speaker to order if the remarks of the speaker are not relevant.

Principle 29
The Chair, with the consent of the meeting, may limit the time allowed to each speaker.
Principle 30

The Chair shall not normally have voting power; however in the event of a tie, the Chair shall have a casting vote.

ARTICLE IX - ELECTION OF CHAIR AND VICE CHAIRS

Principle 31

https://gacweb.icann.org/display/gacweb/GAC+Operating+Principles 7/11/2015
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Elections for the GAC Chair shall take place during the final meeting of every second year (even years) unless the
Chair can no longer perform the functions of the office. If Chair can no longer perform the functions during the first
year in the office, the elections shall be organized for the remaining term in the office during the next GAC
meeting. If Chair can no longer perform the functions during the second year in the office, the GAC shall decide
which of the Vice Chairs should replace the Chair until the regular elections are held.

Elections for the three Vice Chairs shall normally take place during the final meeting of the year. If Vice Chair can
no longer perform the functions before the full term has finished, new elections shall be organized for the
remaining term in the office during the next GAC meeting. The results of each election shall formally be announced
at the end of any meeting in which an election has taken place, and shall take effect at the end of the next GAC
meeting.

Principle 32

In the event of a single candidate he or she shall be elected by acclamation. If there is more than one candidate for
the position of Chair, or more than 3 candidates for the positions of Vice Chairs, an election will be held. For
elections, the candidate or candidates with the most votes shall be elected to the position(s) that he or she has
stood for.

In case of a tie ballot for two leading candidates, an additional ballot shall be held restricted to these candidates
after an interval of at least one hour.

Elections shall be valid if more than 1/3 of the GAC members participate in the voting in person and by electronic
mail. In case of the second round of voting, only present at the meeting GAC members participate.

Principle 33

Nominations for candidates to the official position of Chair and/or Vice Chair of the GAC shall normally start during
the GAC meeting which precedes the meeting in which the confirmation is due to take place. In any event, the
nomination procedure will close 45 days before the start of the meeting at which the confirmation of appointment
is due to take place and a list of candidates should be posted on the GAC website within 14 days. In the event that
there are more candidates than positions available, the GAC Chair will notify members that an election will be
organized in accordance with principles 34 to 36 of this document.

Principle 34

For elections, votes shall be taken by secret ballot. It will be a matter for each voting Member to decide if they
wish to make his or her choice public. This includes the taking of votes in person, or ballots transmitted by
electronic mail. The GAC Secretariat will organize the voting procedure and count the votes under the supervision
of the Chair or Vice Chairs who do not stand for re-election.

Principle 35

For votes to be taken in person, the GAC Secretariat will distribute ballot papers to Members’ accredited
representatives at that meeting, and arrange for a ballot box to be placed in the conference room.

Principle 36

Members unable to attend in person, should notify the Secretariat no less than 7 days before the beginning of the
meeting in which the election is due to take place. They will then be provided with the opportunity to cast their
votes by electronic mail addressed to the Secretariat, which shall then be added to the votes cast by other
members during the meeting. Any Member from whom a vote has not been received within such a time-limit shall
be regarded as not voting.

ARTICLE X - CONDUCT OF BUSINESS

Principle 40

One third of the representatives of the Current Membership with voting rights shall constitute a quorum at any
meeting. A quorum shall only be necessary for any meeting at which a decision or decisions must be made. The GAC
may conduct its general business face-to-face or online.

A Member may initiate an online discussion of a question by forwarding to the Chair a request for the opening of an
online discussion on a specific topic. The GAC Secretariat will initiate this discussion and all Members may post
their contributions during a period of time established by the Chair, the period of which is to be no longer than
sixty (60) calendar days. At the end of this discussion period, the Chair will summarise the results of the discussion
and may forward the results to the ICANN Board. Nothing in this Principle overrides the decision making processes
set out elsewhere in these Operating Principles.

Principle 41

Representatives of Members shall endeavour, to the extent that a situation permits, to keep their oral statements
brief. Representatives wishing to develop their position on a particular matter in fuller detail may circulate a
written statement for distribution to Members.

Principle 42

Representatives should make every effort to avoid the repetition of a full debate at each meeting on any issue that
has already been fully debated in the past and on which there appears to have been no change in Members’
positions already on record.

Principle 43

In order to expedite the conduct of business, the Chair may invite representatives who wish to express their support
for a given proposal to show their hands, in order to be duly recorded in the records of the GAC as supporting
statements; thus only representatives with dissenting view or wishing to make explicit points or proposals would
actually be invited to make a statement. This procedure shall only be applied in order to avoid undue repetition of
points already made, and will not preclude any representative who so wishes from taking the floor.GAC Documents
Operating Principles (EN) GAC Operating Principles 10.
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ARTICLE XI - THE SECRETARIAT

Principle 44

The Secretariat of the Governmental Advisory Committee shall undertake such administrative, coordination, liaison
and research activities as shall be necessary for the efficient functioning of the GAC. The Secretariat shall facilitate

communications among the GAC Chair, Vice Chairs, other Officers, the GAC membership and with ICANN. The
Secretariat participates in all GAC meetings.

Principle 45

The Secretariat shall be financed by such means as shall be agreed by the GAC members.

ARTICLE XII - PROVISION OF ADVICE TO THE ICANN BOARD

Principle 46
Advice from the GAC to the ICANN Board shall be communicated through the Chair.
Principle 47

The GAC works on the basis of seeking consensus among its membership. Consistent with United Nations practice
[1], consensus is understood to mean the practice of adopting decisions by general agreement in the absence of any
formal objection. Where consensus is not possible, the Chair shall convey the full range of views expressed by
members to the ICANN Board.

Principle 48

The GAC may deliver advice on any other matter within the functions and responsibilities of ICANN, at the request
of the ICANN Board or on its own initiative. The ICANN Board shall consider any advice from the GAC prior to taking
action.

ARTICLE XII - RECORDS

Principle 49

Records of the meetings of the GAC shall be in the form of Executive Minutes.GAC Documents Operating Principles
(EN) GAC Operating Principles 11

ARTICLE XIII - PUBLICITY OF MEETINGS

Principle 50

The meetings of the GAC shall ordinarily be held in private. The Chair may decide that a particular meeting, or part
of a particular meeting, should be held in public.

Principle 51

After a private meeting has been held, the Chair may issue a communiqué to the Media, such communiqué having
been approved by the GAC beforehand.

ARTICLE XIV - REVISION

Principle 52
The GAC may decide at any time to revise these Operating Principles or any part of them.
Principle 53

A Member or Members may move, at a meeting, for these Operating Principles to be open to revision. If so moved,
the Chair shall call for the movement to be seconded. If so seconded, then the Chair shall call for a vote to support
the resolution. The deciding vote may be by ballot, by the raising or cards, or by roll call, and shall constitute a
simple majority of the Members who are present at the meeting at which it was moved for these Operating
Principles to be revised. If so resolved in favour of a revision of these Operating Principles, then the proposal shall
sit for consultation for a period of sixty (60) days. At the next meeting following the sixty days, the Chair shall call
for a vote for or against the proposal. The deciding vote may be taken by ballot, by the raising or cards, or by roll
call, and shall be a simple majority of the Members who are present at the meeting at which the vote takes place.

ARTICLE XV - GENERAL PROVISIONS

Principle 54

Whenever there is a difference in interpretation between the principles set out in these Operating Principles and
ICANN’s Articles of Incorporation and Bylaws, ICANN’s Articles of Incorporation and Bylaws shall prevail.

[1] In United Nations practice, the concept of “consensus” is understood to mean the practice of adoption of
resolutions or decisions by general agreement without resort to voting in the absence of any formal objection that
would stand in the way of a decision being declared adopted in that manner. Thus, in the event that consensus or
general agreement is achieved, the resolutions and decisions of the United Nations meetings and conferences have
been adopted without a vote. In this connection, it should be noted that the expressions “without a vote”, “by
consensus” and “by general agreement” are, in the practice of the United Nations, synonymous and therefore
interchangeable.

Previous Versions of the GAC Operating Principles:

GAC Operating Principles Mar Del Plata - 2005
GAC Operating Principles Nairobi - 2010

GAC_Operating_Principles_Dakar 2011.pdf
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ARTICLE XVIII: OFFICES AND SEAL

ARTICLE XIX: AMENDMENTS

ARTICLE XX: TRANSITION ARTICLE

ANNEX A: GNSO POLICY DEVELOPMENT PROCESS

1. Coordinates the allocation and assignment of the three sets of unique identifiers for
the Internet, which are

a. Domain names (forming a system referred to as "DNS");

3. Coordinates policy development reasonably and appropriately related to these
technical functions.

Section 2. CORE VALUES
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1. Preserving and enhancing the operational stability, reliability, security, and global
interoperability of the Internet.

2. Respecting the creativity, innovation, and flow of information made possible by the

requiring or significantly benefiting from global coordination.

3. To the extent feasible and appropriate, delegating coordination functions to or
recognizing the policy role of other responsible entities that reflect the interests of
affected parties.

4. Seeking and supporting broad, informed participation reflecting the functional,
geographic, and cultural diversity of the Internet at all levels of policy development and
decision-making.

5. Where feasible and appropriate, depending on market mechanisms to promote and
sustain a competitive environment.

6. Introducing and promoting competition in the registration of domain names where
practicable and beneficial in the public interest.

7. Employing open and transparent policy development mechanisms that (i) promote
well-informed decisions based on expert advice, and (ii) ensure that those entities
most affected can assist in the policy development process.

8. Making decisions by applying documented policies neutrally and objectively, with
integrity and fairness.

9. Acting with a speed that is responsive to the needs of the Internet while, as part of
the decision-making process, obtaining informed input from those entities most
affected.

10. Remaining accountable to the Internet community through mechanisms that
enhance ICANN's effectiveness.

11. While remaining rooted in the private sector, recognizing that governments and
public authorities are responsible for public policy and duly taking into account
governments' or public authorities' recommendations.

These core values are deliberately expressed in very general terms, so that they may provide useful and
relevant guidance in the broadest possible range of circumstances. Because they are not narrowly
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prescriptive, the specific way in which they apply, individually and collectively, to each new situation will
necessarily depend on many factors that cannot be fully anticipated or enumerated; and because they
are statements of principle rather than practice, situations will inevitably arise in which perfect fidelity to all
decision shall exercise its judgment to determine which core values are most relevant and how they apply
to the specific circumstances of the case at hand, and to determine, if necessary, an appropriate and
defensible balance among competing values.

ARTICLE Il: POWERS

Section 1. GENERAL POWERS

be exercised by, and its property controlled and its business and affairs conducted by or under the
direction of, the Board. With respect to any matters that would fall within the provisions of Article Ill,
Section 6, the Board may act only by a majority vote of all members of the Board. In all other matters,
except as otherwise provided in these Bylaws or by law, the Board may act by majority vote of those
present at any annual, regular, or special meeting of the Board. Any references in these Bylaws to a vote
of the Board shall mean the vote of only those members present at the meeting where a quorum is
present unless otherwise specifically provided in these Bylaws by reference to "all of the members of the
Board."

Section 2. RESTRICTIONS

Internet in the event of financial failure of a Registry or Registrar or other emergency.

Section 3. NON-DISCRIMINATORY TREATMENT

particular party for disparate treatment unless justified by substantial and reasonable cause, such as the
promotion of effective competition.

ARTICLE lll: TRANSPARENCY

Section 1. PURPOSE

transparent manner and consistent with procedures designed to ensure fairness.

Section 2. WEBSITE

contributions, and related matters; (v) information about the availability of accountability mechanisms,
including reconsideration, independent review, and Ombudsman activities, as well as information about
the outcome of specific requests and complaints invoking these mechanisms; (vi) announcements about
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Section 3. MANAGER OF PUBLIC PARTICIPATION

There shall be a staff position designated as Manager of Public Participation, or such other title as shall
be determined by the President, that shall be responsible, under the direction of the President, for

means of communicating with and receiving input from the general community of Internet users.
Section 4. MEETING NOTICES AND AGENDAS

At least seven days in advance of each Board meeting (or if not practicable, as far in advance as is
practicable), a notice of such meeting and, to the extent known, an agenda for the meeting shall be
posted.

Section 5. MINUTES AND PRELIMINARY REPORTS

1. All minutes of meetings of the Board and Supporting Organizations (and any

councils thereof) shall be approved promptly by the originating body and provided to
the ICANN Secretary for posting on the Website.

resolutions passed by the Board of Directors at that meeting shall be made publicly
available on the Website; provided, however, that any actions relating to personnel or
employment matters, legal matters (to the extent the Board determines it is necessary
law or contract from disclosing publicly, and other matters that the Board determines,
by a three-quarters (3/4) vote of Directors present at the meeting and voting, are not
appropriate for public distribution, shall not be included in the preliminary report made
publicly available. The Secretary shall send notice to the Board of Directors and the
Chairs of the Supporting Organizations (as set forth in Articles VIII - X of these

them that the resolutions have been posted.

3. No later than 11:59 p.m. on the seventh business days after the conclusion of each
actions taken by the Board shall be made publicly available in a preliminary report on
the Website, subject to the limitations on disclosure set forth in Section 5.2 above. For
any matters that the Board determines not to disclose, the Board shall describe in
general terms in the relevant preliminary report the reason for such nondisclosure.
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4. No later than the day after the date on which they are formally approved by the
Board (or, if such day is not a business day, as calculated by local time at the location
of ICANN's principal office, then the next immediately following business day), the
minutes shall be made publicly available on the Website; provided, however, that any
minutes relating to personnel or employment matters, legal matters (to the extent the

Board determines it is necessary or appropriate to protect the interests of ICANN),

matters that the Board determines, by a three-quarters (3/4) vote of Directors present
at the meeting and voting, are not appropriate for public distribution, shall not be
included in the minutes made publicly available. For any matters that the Board
determines not to disclose, the Board shall describe in general terms in the relevant
minutes the reason for such nondisclosure.

Section 6. NOTICE AND COMMENT ON POLICY ACTIONS

1. With respect to any policies that are being considered by the Board for adoption that
substantially affect the operation of the Internet or third parties, including the imposition
of any fees or charges, ICANN shall:

a. provide public notice on the Website explaining what policies are being
considered for adoption and why, at least twenty-one days (and if practical,
earlier) prior to any action by the Board;

b. provide a reasonable opportunity for parties to comment on the adoption of the
proposed policies, to see the comments of others, and to reply to those
comments, prior to any action by the Board; and

c. in those cases where the policy action affects public policy concerns, to
request the opinion of the Governmental Advisory Committee and take duly into

on its own initiative or at the Board's request.

2. Where both practically feasible and consistent with the relevant policy development
process, an in-person public forum shall also be held for discussion of any proposed
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policies as described in Section 6(1)(b) of this Article, prior to any final Board action.

3. After taking action on any policy subject to this Section, the Board shall publish in
the meeting minutes the reasons for any action taken, the vote of each Director voting
on the action, and the separate statement of any Director desiring publication of such
a statement.

Section 7. TRANSLATION OF DOCUMENTS

final published documents into various appropriate languages.

ARTICLE IV: ACCOUNTABILITY AND REVIEW

Section 1. PURPOSE

operating in a manner that is consistent with these Bylaws, and with due regard for the core values set
forth in Article | of these Bylaws. The provisions of this Article, creating processes for reconsideration and

intended to reinforce the various accountability mechanisms otherwise set forth in these Bylaws,
including the transparency provisions of Article Il and the Board and other selection mechanisms set
forth throughout these Bylaws.

Section 2. RECONSIDERATION

2. Any person or entity may submit a request for reconsideration or review of an
ICANN action or inaction ("Reconsideration Request") to the extent that he, she,

refused to be taken without consideration of material information, except where the
party submitting the request could have submitted, but did not submit, the
information for the Board's consideration at the time of action or refusal to act; or

c. one or more actions or inactions of the ICANN Board that are taken as a result of the

Board's reliance on false or inaccurate material information.

3. The Board has designated the Board Governance Committee to review and
consider any such Reconsideration Requests. The Board Governance
Committee shall have the authority to:
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a. evaluate requests for review or reconsideration;

b. summarily dismiss insufficient requests;

c. evaluate requests for urgent consideration;

d. conduct whatever factual investigation is deemed appropriate;

e. request additional written submissions from the affected party, or from other parties;

f. make a final determination on Reconsideration Requests regarding staff action or
inaction, without reference to the Board of Directors; and

g. make a recommendation to the Board of Directors on the merits of the request, as
necessary.

reserves the right to recover from a party requesting review or reconsideration any costs
that are deemed to be extraordinary in nature. When such extraordinary costs can be
foreseen, that fact and the reasons why such costs are necessary and appropriate to
evaluating the Reconsideration Request shall be communicated to the party seeking
reconsideration, who shall then have the option of withdrawing the request or agreeing to
bear such costs.

. All Reconsideration Requests must be submitted to an e-mail address
designated by the Board Governance Committee within fifteen days after:

a. for requests challenging Board actions, the date on which information about the
challenged Board action is first published in a resolution, unless the posting of the
resolution is not accompanied by a rationale. In that instance, the request must be
submitted within 15 days from the initial posting of the rationale; or

b. for requests challenging staff actions, the date on which the party submitting the
request became aware of, or reasonably should have become aware of, the
challenged staff action; or

c. for requests challenging either Board or staff inaction, the date on which the affected
person reasonably concluded, or reasonably should have concluded, that action
would not be taken in a timely manner.

. To properly initiate a Reconsideration process, all requestors must review and follow the
http://www.icann.org/en/groups/board/governéﬁ'c-:é'/-r'éconsideration. Requestors must also
acknowledge and agree to the terms and conditions set forth in the form when filing.

. Requestors shall not provide more than 25 pages (double-spaced, 12-point font) of
argument in support of a Reconsideration Request. Requestors may submit all documentary
evidence necessary to demonstrate why the action or inaction should be reconsidered,
without limitation.

. The Board Governance Committee shall have authority to consider Reconsideration
Requests from different parties in the same proceeding so long as: (i) the requests involve
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the same general action or inaction; and (ii) the parties submitting Reconsideration
Requests are similarly affected by such action or inaction. In addition, consolidated filings
may be appropriate if the alleged causal connection and the resulting harm is the same for
all of the requestors. Every requestor must be able to demonstrate that it has been
materially harmed and adversely impacted by the action or inaction giving rise to the
request.

The Board Governance Committee shall review each Reconsideration Request upon its
receipt to determine if it is sufficiently stated. The Board Governance Committee may
summarily dismiss a Reconsideration Request if: (i) the requestor fails to meet the
requirements for bringing a Reconsideration Request; (ii) it is frivolous, querulous or
vexatious; or (iii) the requestor had notice and opportunity to, but did not, participate in the
public comment period relating to the contested action, if applicable. The Board Governance
Committee's summary dismissal of a Reconsideration Request shall be posted on the
Website.

For all Reconsideration Requests that are not summarily dismissed, the Board Governance
Committee shall promptly proceed to review and consideration.

which comments shall be made publicly available on the Website.

The Board Governance Committee may request additional information or clarifications from
the requestor, and may elect to conduct a meeting with the requestor by telephone, email
or, if acceptable to the party requesting reconsideration, in person. A requestor may ask for
an opportunity to be heard; the Board Governance Committee's decision on any such
request is final. To the extent any information gathered in such a meeting is relevant to any
recommendation by the Board Governance Committee, it shall so state in its
recommendation.

The Board Governance Committee may also request information relevant to the request
from third parties. To the extent any information gathered is relevant to any recommendation
by the Board Governance Committee, it shall so state in its recommendation. Any
information collected from third parties shall be provided to the requestor.

The Board Governance Committee shall act on a Reconsideration Request on the basis of
the public written record, including information submitted by the party seeking

For all Reconsideration Requests brought regarding staff action or inaction, the Board
Governance Committee shall be delegated the authority by the Board of Directors to make a
final determination and recommendation on the matter. Board consideration of the
recommendation is not required. As the Board Governance Committee deems necessary, it
may make recommendation to the Board for consideration and action. The Board
Governance Committee's determination on staff action or inaction shall be posted on the
Website. The Board Governance Committee's determination is final and establishes
precedential value.

The Board Governance Committee shall make a final determination or a recommendation to
the Board with respect to a Reconsideration Request within thirty days following its receipt
of the request, unless impractical, in which case it shall report to the Board the
circumstances that prevented it from making a final recommendation and its best estimate of
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the time required to produce such a final determination or recommendation. The final

The Board shall not be bound to follow the recommendations of the Board Governance
Committee. The final decision of the Board shall be made public as part of the preliminary
report and minutes of the Board meeting at which action is taken. The Board shall issue its
decision on the recommendation of the Board Governance Committee within 60 days of
receipt of the Reconsideration Request or as soon thereafter as feasible. Any circumstances
that delay the Board from acting within this timeframe must be identified and posted on
ICANN's website. The Board's decision on the recommendation is final.

If the requestor believes that the Board action or inaction posed for Reconsideration is so
urgent that the timing requirements of the Reconsideration process are too long, the
requestor may apply to the Board Governance Committee for urgent consideration. Any
request for urgent consideration must be made within two business days (calculated at
request for urgent consideration must include a discussion of why the matter is urgent for
reconsideration and must demonstrate a likelihood of success with the Reconsideration
Request.

The Board Governance Committee shall respond to the request for urgent consideration
within two business days after receipt of such request. If the Board Governance Committee
agrees to consider the matter with urgency, it will cause notice to be provided to the
requestor, who will have two business days after notification to complete the
Reconsideration Request. The Board Governance Committee shall issue a recommendation
on the urgent Reconsideration Request within seven days of the completion of the filing of
the Request, or as soon thereafter as feasible. If the Board Governance Committee does
not agree to consider the matter with urgency, the requestor may still file a Reconsideration
Request within the regular time frame set forth within these Bylaws.

The Board Governance Committee shall submit a report to the Board on an
annual basis containing at least the following information for the preceding
calendar year:

a. the number and general nature of Reconsideration Requests received, including an
identification if the requests were acted upon, summarily dismissed, or remain
pending;

b. for any Reconsideration Requests that remained pending at the end of the calendar
year, the average length of time for which such Reconsideration Requests have been
pending, and a description of the reasons for any request pending for more than
ninety (90) days;

accountable to persons materially affected by its decisions; and

d. whether or not, in the Board Governance Committee's view, the criteria for which
reconsideration may be requested should be revised, or another process should be
decisions have meaningful access to a review process that ensures fairness while
limiting frivolous claims.
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Section 3. INDEPENDENT REVIEW OF BOARD ACTIONS

1.

have in place a separate process for independent third-party review of Board actions
alleged by an affected party to be inconsistent with the Articles of Incorporation or Bylaws.

Any person materially affected by a decision or action by the Board that he or she asserts is
inconsistent with the Articles of Incorporation or Bylaws may submit a request for
independent review of that decision or action. In order to be materially affected, the person
must suffer injury or harm that is directly and causally connected to the Board's alleged
violation of the Bylaws or the Articles of Incorporation, and not as a result of third parties
acting in line with the Board's action.

A request for independent review must be filed within thirty days of the posting of the
minutes of the Board meeting (and the accompanying Board Briefing Materials, if available)

of Incorporation. Consolidated requests may be appropriate when the causal connection
between the circumstances of the requests and the harm is the same for each of the
requesting parties.

Requests for such independent review shall be referred to an Independent
Review Process Panel ("IRP Panel"), which shall be charged with comparing
contested actions of the Board to the Articles of Incorporation and Bylaws, and
with declaring whether the Board has acted consistently with the provisions of
those Articles of Incorporation and Bylaws. The IRP Panel must apply a defined
standard of review to the IRP request, focusing on:

a. did the Board act without conflict of interest in taking its decision?;

b. did the Board exercise due diligence and care in having a reasonable amount of
facts in front of them?; and

c. did the Board members exercise independent judgment in taking the decision,
believed to be in the best interests of the company?

Requests for independent review shall not exceed 25 pages (double-spaced, 12-point font)
documentary evidence supporting their positions without limitation. In the event that parties
submit expert evidence, such evidence must be provided in writing and there will be a right
of reply to the expert evidence.

There shall be an omnibus standing panel of between six and nine members with a variety
of expertise, including jurisprudence, judicial experience, alternative dispute resolution and
selected. Thembé-h-é-l'i-éts shall serve for terms that are staggered to allow for continued
review of the size of the panel and the range of expertise. A Chair of the standing panel
shall be appointed for a term not to exceed three years. Individuals holding an official
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In the event that an omnibus standing panel: (i) is not in place when an IRP Panel must be
convened for a given proceeding, the IRP proceeding will be considered by a one- or three-
member panel comprised in accordance with the rules of the IRP Provider; or (ii) is in place
but does not have the requisite diversity of skill and experience needed for a particular
proceeding, the IRP Provider shall identify one or more panelists, as required, from outside
the omnibus standing panel to augment the panel members for that proceeding.

All IRP proceedings shall be administered by an international dispute resolution provider

. Subject to the approval of the Board, the IRP Provider shall establish operating rules and

procedures, which shall implement and be consistent with this Section 3.

Either party may request that the IRP be considered by a one- or three-member panel; the
Chair of the standing panel shall make the final determination of the size of each IRP panel,
taking into account the wishes of the parties and the complexity of the issues presented.

The IRP Provider shall determine a procedure for assigning members from the standing
panel to individual IRP panels.

The IRP Panel shall have the authority to:

a. summarily dismiss requests brought without standing, lacking in substance, or that
are frivolous or vexatious;

b. request additional written submissions from the party seeking review, the Board, the

c. declare whether an action or inaction of the Board was inconsistent with the Articles
of Incorporation or Bylaws; and

d. recommend that the Board stay any action or decision, or that the Board take any
interim action, until such time as the Board reviews and acts upon the opinion of the
IRP;

e. consolidate requests for independent review if the facts and circumstances are
sufficiently similar; and

f. determine the timing for each proceeding.

In order to keep the costs and burdens of independent review as low as possible, the IRP
Panel should conduct its proceedings by email and otherwise via the Internet to the
maximum extent feasible. Where necessary, the IRP Panel may hold meetings by
telephone. In the unlikely event that a telephonic or in-person hearing is convened, the
hearing shall be limited to argument only; all evidence, including witness statements, must
be submitted in writing in advance.

All panel members shall adhere to conflicts-of-interest policy stated in the IRP Provider's
operating rules and procedures, as approved by the Board.

Prior to initiating a request for independent review, the complainant is urged to enter into a
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issues that are contemplated to be brought to the IRP. The cooperative engagement

15. Upon the filing of a request for an independent review, the parties are urged to participate in
a conciliation period for the purpose of narrowing the issues that are stated within the
request for independent review. A conciliator will be appointed from the members of the
omnibus standing panel by the Chair of that panel. The conciliator shall not be eligible to
serve as one of the panelists presiding over that particular IRP. The Chair of the standing
panel may deem conciliation unnecessary if cooperative engagement sufficiently narrowed
the issues remaining in the independent review.

16. Cooperative engagement and conciliation are both voluntary. However, if the party
requesting the independent review does not participate in good faith in the cooperative

17. All matters discussed during the cooperative engagement and conciliation phases are to
remain confidential and not subject to discovery or as evidence for any purpose within the
IRP, and are without prejudice to either party.

18. The IRP Panel should strive to issue its written declaration no later than six months after the
filing of the request for independent review. The IRP Panel shall make its declaration based
solely on the documentation, supporting materials, and arguments submitted by the parties,
and in its declaration shall specifically designate the prevailing party. The party not
prevailing shall ordinarily be responsible for bearing all costs of the IRP Provider, but in an
extraordinary case the IRP Panel may in its declaration allocate up to half of the costs of the
IRP Provider to the prevailing party based upon the circumstances, including a
consideration of the reasonableness of the parties' positions and their contribution to the
public interest. Each party to the IRP proceedings shall bear its own expenses.

19. The IRP operating procedures, and all petitions, claims, and declarations, shall be posted on

20. The IRP Panel may, in its discretion, grant a party's request to keep certain information
confidential, such as trade secrets.

21. Where feasible, the Board shall consider the IRP Panel declaration at the Board's next
meeting. The declarations of the IRP Panel, and the Board's subsequent action on those
declarations, are final and have precedential value.

Section 4. PERIODIC REVIEW OF ICANN STRUCTURE AND OPERATIONS

Committee by an entity or entities independent of the organization under review. The
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goal of the review, to be undertaken pursuant to such criteria and standards as the
Board shall direct, shall be to determine (i) whether that organization has a continuing
purpose in the ICANN structure, and (ii) if so, whether any change in structure or

operations is desirable to improve its effectiveness.

These periodic reviews shall be conducted no less frequently than every five years,
based on feasibility as determined by the Board. Each five-year cycle will be computed
from the moment of the reception by the Board of the final report of the relevant review
Working Group.

The results of such reviews shall be posted on the Website for public review and
comment, and shall be considered by the Board no later than the second scheduled
meeting of the Board after such results have been posted for 30 days. The
consideration by the Board includes the ability to revise the structure or operation of
the parts of ICANN being reviewed by a two-thirds vote of all members of the Board.

ARTICLE V: OMBUDSMAN

Section 1. OFFICE OF OMBUDSMAN

1. There shall be an Office of Ombudsman, to be managed by an Ombudsman and to
include such staff support as the Board determines is appropriate and feasible. The
Ombudsman shall be a full-time position, with salary and benefits appropriate to the
function, as determined by the Board.

2. The Ombudsman shall be appointed by the Board for an initial term of two years,
subject to renewal by the Board.

3. The Ombudsman shall be subject to dismissal by the Board only upon a three-
fourths (3/4) vote of the entire Board.

4. The annual budget for the Office of Ombudsman shall be established by the Board
proposed budget to the President, and the President shall include that budget
submission in its entirety and without change in the general ICANN budget
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prevent the President from offering separate views on the substance, size, or other
features of the Ombudsman's proposed budget to the Board.

Section 2. CHARTER

The charter of the Ombudsman shall be to act as a neutral dispute resolution practitioner for those
matters for which the provisions of the Reconsideration Policy set forth in Section 2 of Article IV or the
Independent Review Policy set forth in Section 3 of Article IV have not been invoked. The principal
function of the Ombudsman shall be to provide an independent internal evaluation of complaints by

body has treated them unfairly. The Ombudsman shall serve as an objective advocate for fairness, and
shall seek to evaluate and where possible resolve complaints about unfair or inappropriate treatment by

tools such as negotiation, facilitation, and "shuttle diplomacy" to achieve these results.
Section 3. OPERATIONS

The Office of Ombudsman shall:

1. facilitate the fair, impartial, and timely resolution of problems and complaints that
affected members of the ICANN community (excluding employees and

Reconsideration or Independent Review Policies;

2. exercise discretion to accept or decline to act on a complaint or question, including
by the development of procedures to dispose of complaints that are insufficiently
concrete, substantive, or related to ICANN's interactions with the community so as to
be inappropriate subject matters for the Ombudsman to act on. In addition, and without
limiting the foregoing, the Ombudsman shall have no authority to act in any way with
respect to internal administrative matters, personnel matters, issues relating to

membership on the Board, or issues related to vendor/supplier relations;

3. have the right to have access to (but not to publish if otherwise confidential) all
necessary information and records from ICANN staff and constituent bodies to enable
an informed evaluation of the complaint and to assist in dispute resolution where
feasible (subject only to such confidentiality obligations as are imposed by the

complainant or any generally applicable confidentiality policies adopted by ICANN);
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5. maintain neutrality and independence, and have no bias or personal stake in an
outcome; and

6. comply with all ICANN conflicts-of-interest and confidentiality policies.

advise complainants about the various options available for review of such problems,
concerns, or complaints.

2. ICANN staff and other ICANN participants shall observe and respect determinations

made by the Office of Ombudsman concerning confidentiality of any complaints
received by that Office.

3. Contact with the Ombudsman shall not constitute notice to ICANN of any particular
action or cause of action.

4. The Ombudsman shall be specifically authorized to make such reports to the Board
as he or she deems appropriate with respect to any particular matter and its resolution
or the inability to resolve it. Absent a determination by the Ombudsman, in his or her
sole discretion, that it would be inappropriate, such reports shall be posted on the
Website.

5. The Ombudsman shall not take any actions not authorized in these Bylaws, and in
particular shall not institute, join, or support in any way any legal actions challenging
ICANN structure, procedures, processes, or any conduct by the ICANN Board, staff, or

constituent bodies.

Section 5. ANNUAL REPORT

The Office of Ombudsman shall publish on an annual basis a consolidated analysis of the year's
complaints and resolutions, appropriately dealing with confidentiality obligations and concerns. Such
annual report should include a description of any trends or common elements of complaints received
during the period in question, as well as recommendations for steps that could be taken to minimize
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future complaints. The annual report shall be posted on the Website.

ARTICLE VI: BOARD OF DIRECTORS

Section 1. COMPOSITION OF THE BOARD

four non-voting liaisons ("Liaisons") shall be designated for the purposes set forth in Section 9 of this
Article. Only Directors shall be included in determining the existence of quorums, and in establishing the

Section 2. DIRECTORS AND THEIR SELECTION; ELECTION OF CHAIRMAN AND VICE-CHAIRMAN

1. The Directors shall consist of:

a. Eight voting members selected by the Nominating Committee established by
Article VIl of these Bylaws. These seats on the Board of Directors are referred to
in these Bylaws as Seats 1 through 8.

according to the provisions of Article VIl of these Bylaws. These seats on the
Board of Directors are referred to in these Bylaws as Seat 9 and Seat 10.

c. Two voting members selected by the Country-Code Names Supporting

seats on the Board of Directors are referred to in these Bylaws as Seat 11 and
Seat 12.

d. Two voting members selected by the Generic Names Supporting Organization

according to the provisions of Article X of these Bylaws. These seats on the
Board of Directors are referred to in these Bylaws as Seat 13 and Seat 14.

e. One voting member selected by the At-Large Community according to the
provisions of Article XI of these Bylaws. This seat on the Board of Directors is
referred to in these Bylaws as Seat 15.

f. The President ex officio, who shall be a voting member.

2. In carrying out its responsibilities to fill Seats 1 through 8, the Nominating
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Committee shall seek to ensure that the ICANN Board is composed of members who

in the aggregate display diversity in geography, culture, skills, experience, and
perspective, by applying the criteria set forth in Section 3 of this Article. At no time
when it makes its selection shall the Nominating Committee select a Director to fill any
vacancy or expired term whose selection would cause the total number of Directors
(not including the President) from countries in any one Geographic Region (as defined
in Section 5 of this Article) to exceed five; and the Nominating Committee shall ensure
when it makes its selections that the Board includes at least one Director who is from a

country in each ICANN Geographic Region ("Diversity Calculation").

candidate for director maintains citizenship of more than one country, or has been
domiciled for more than five years in a country of which the candidate does not
maintain citizenship ("Domicile"), that candidate may be deemed to be from either
country and must select in his/her Statement of Interest the country of citizenship or
Domicile that he/she wants the Nominating Committee to use for Diversity Calculation
purposes. For purposes of this sub- section 2 of Article VI, Section 2 of the ICANN

Bylaws, a person can only have one "Domicile," which shall be determined by where
the candidate has a permanent residence and place of habitation.

3. In carrying out their responsibilities to fill Seats 9 through 15, the Supporting

is composed of members that in the aggregate display diversity in geography, culture,
skills, experience, and perspective, by applying the criteria set forth in Section 3 of this
Article. At any given time, no two Directors selected by a Supporting Organization

shall be citizens from the same country or of countries located in the same Geographic
Region.

For purposes of this sub-section 3 of Article VI, Section 2 of the ICANN Bylaws, if any
candidate for director maintains citizenship of more than one country, or has been
domiciled for more than five years in a country of which the candidate does not
maintain citizenship ("Domicile"), that candidate may be deemed to be from either
country and must select in his/her Statement of Interest the country of citizenship or

Domicile that he/she wants the Supporting Organization or the At-Large Community to

determined by where the candidate has a permanent residence and place of
habitation.

4. The Board shall annually elect a Chairman and a Vice-Chairman from among the
Directors, not including the President.

Section 3. CRITERIA FOR SELECTION OF DIRECTORS
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ICANN Directors shall be:

1. Accomplished persons of integrity, objectivity, and intelligence, with reputations for
sound judgment and open minds, and a demonstrated capacity for thoughtful group
decision-making;

3. Persons who will produce the broadest cultural and geographic diversity on the
Board consistent with meeting the other criteria set forth in this Section;

technical standards and protocols; with policy-development procedures, legal
traditions, and the public interest; and with the broad range of business, individual,
academic, and non-commercial users of the Internet; and

5. Persons who are able to work and communicate in written and spoken English.

Section 4. ADDITIONAL QUALIFICATIONS

1. Notwithstanding anything herein to the contrary, no official of a national government
or a multinational entity established by treaty or other agreement between national
governments may serve as a Director. As used herein, the term "official" means a
person (i) who holds an elective governmental office or (ii) who is employed by such
government or multinational entity and whose primary function with such government
or entity is to develop or influence governmental or public policies.
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to the selection of Directors by the Council or Community, until the Council or
committee(s) designated by the At-Large Community has selected the full complement
of Directors it is responsible for selecting. In the event that a person serving in any

for selection as a Director, the constituency group or other group or entity that selected
the person may select a replacement for purposes of the Council's selection process.
In the event that a person serving in any capacity on the At-Large Advisory Committee
accepts a nomination to be considered for selection by the At-Large Community as a
Director, the Regional At-Large Organization or other group or entity that selected the

person may select a replacement for purposes of the Community's selection process.

3. Persons serving in any capacity on the Nominating Committee shall be ineligible for
selection to positions on the Board as provided by Article VII, Section 8.

Section 5. INTERNATIONAL REPRESENTATION

In order to ensure broad international representation on the Board, the selection of Directors by the

ensure that at all times each Geographic Region shall have at least one Director, and at all times no
region shall have more than five Directors on the Board (not including the President). As used in these
Bylaws, each of the following is considered to be a "Geographic Region": Europe; Asia/Australia/Pacific;
Latin America/Caribbean islands; Africa; and North America. The specific countries included in each
Geographic Region shall be determined by the Board, and this Section shall be reviewed by the Board
from time to time (but at least every three years) to determine whether any change is appropriate, taking
account of the evolution of the Internet.

Section 6. DIRECTORS' CONFLICTS OF INTEREST

The Board, through the Board Governance Committee, shall require a statement from each Director not
less frequently than once a year setting forth all business and other affiliations that relate in any way to

any matter that could reasonably be considered to make such Director an "interested director" within the
meaning of Section 5233 of the California Nonprofit Public Benefit Corporation Law ("CNPBCL"). In

considered to cause the Director to be considered to be an "interested person" within the meaning of
Section 5227 of the CNPBCL. The Board shall adopt policies specifically addressing Director, Officer, and

a material and direct financial interest that would be affected by the outcome of the vote.
Section 7. DUTIES OF DIRECTORS

Directors shall serve as individuals who have the duty to act in what they reasonably believe are the best

other organizations or constituencies.



C-060
Section 8. TERMS OF DIRECTORS

1. The regular term of office of Director Seats 1 through 15 shall begin as follows:

a. The regular terms of Seats 1 through 3 shall begin at the conclusion of
ICANN's annual meeting in 2003 and each ICANN annual meeting every third

year after 2003;

b. The regular terms of Seats 4 through 6 shall begin at the conclusion of
ICANN's annual meeting in 2004 and each ICANN annual meeting every third

2005;

d. The terms of Seats 9 and 12 shall continue until the conclusion of ICANN's

meeting every third year after 2015;

e. The terms of Seats 10 and 13 shall continue until the conclusion of ICANN's

every third year after 2013; and

f. The terms of Seats 11, 14 and 15 shall continue until the conclusion of
ICANN's annual meeting in 2014. The next terms of Seats 11, 14 and 15 shall

annual meeting every third year after 2014.

2. Each Director holding any of Seats 1 through 15, including a Director selected to fill
a vacancy, shall hold office for a term that lasts until the next term for that Seat
commences and until a successor has been selected and qualified or until that
Director resigns or is removed in accordance with these Bylaws.

3. At least two months before the commencement of each annual meeting, the
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Nominating Committee shall give the Secretary of ICANN written notice of its selection

of Directors for seats with terms beginning at the conclusion of the annual meeting.

4. At least six months before the date specified for the commencement of the term as
community entitled to select a Director fo'r"éméééi"\'/-v-i't-ﬁ'é"t'é-r'fﬁuﬁééinning that year shall
give the Secretary of ICANN written notice of its selection.

5. Subject to the provisions of the Transition Article of these Bylaws, no Director may
serve more than three consecutive terms. For these purposes, a person selected to fill
a vacancy in a term shall not be deemed to have served that term. (Note: In the period
prior to the beginning of the first regular term of Seat 15 in 2010, Seat 15 was deemed
vacant for the purposes of calculation of terms of service.)

6. The term as Director of the person holding the office of President shall be for as
long as, and only for as long as, such person holds the office of President.

Section 9. NON-VOTING LIAISONS

1. The non-voting liaisons shall include:

a. One appointed by the Governmental Advisory Committee;

Article Xl of these Bylaws;

c. One appointed by the Security and Stability Advisory Committee established

by Article XI of these Bylaws;

d. One appointed by the Internet Engineering Task Force.

2. The non-voting liaisons shall serve terms that begin at the conclusion of each
annual meeting. At least one month before the commencement of each annual
meeting, each body entitled to appoint a non-voting liaison shall give the Secretary of
ICANN written notice of its appointment.
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3. Each non-voting liaison may be reappointed, and shall remain in that position until a
successor has been appointed or until the liaison resigns or is removed in accordance
with these Bylaws.

4. The non-voting liaisons shall be entitled to attend Board meetings, participate in
Board discussions and deliberations, and have access (under conditions established
by the Board) to materials provided to Directors for use in Board discussions,
deliberations and meetings, but shall otherwise not have any of the rights and
privileges of Directors. Non-voting liaisons shall be entitled (under conditions
established by the Board) to use any materials provided to them pursuant to this
Section for the purpose of consulting with their respective committee or organization.

Section 10. RESIGNATION OF A DIRECTOR OR NON-VOTING LIAISON

Subject to Section 5226 of the CNPBCL, any Director or non-voting liaison may resign at any time, either
by oral tender of resignation at any meeting of the Board (followed by prompt written notice to the

resignation shall take effect at the time specified, and, unless otherwise specified, the acceptance of such
resignation shall not be necessary to make it effective. The successor shall be selected pursuant to
Section 12 of this Article.

Section 11. REMOVAL OF A DIRECTOR OR NON-VOTING LIAISON

1. Any Director may be removed, following notice to that Director, by a three-fourths
(3/4) maijority vote of all Directors; provided, however, that the Director who is the
subject of the removal action shall not be entitled to vote on such an action or be
counted as a voting member of the Board when calculating the required three-fourths
(3/4) vote; and provided further, that each vote to remove a Director shall be a
separate vote on the sole question of the removal of that particular Director. If the
Director was selected by a Supporting Organization, notice must be provided to that

Director was selected by the At-Large Community, notice must be provided to the At-
Large Advisory Committee at the same time notice is provided to the Director.

2. With the exception of the non-voting liaison appointed by the Governmental
Advisory Committee, any non-voting liaison may be removed, following notice to that

liaison and to the organization by which that liaison was selected, by a three-fourths
(3/4) maijority vote of all Directors if the selecting organization fails to promptly remove
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Committee if the Board, by a three-fourths (3/4) majority vote of all Directors,
determines that such an action is appropriate.

Section 12. VACANCIES

1. A vacancy or vacancies in the Board of Directors shall be deemed to exist in the
case of the death, resignation, or removal of any Director; if the authorized number of
Directors is increased; or if a Director has been declared of unsound mind by a final
order of court or convicted of a felony or incarcerated for more than 90 days as a
result of a criminal conviction or has been found by final order or judgment of any
court to have breached a duty under Sections 5230 et seq. of the CNPBCL. Any
vacancy occurring on the Board of Directors shall be filled by the Nominating

Director was the President, in which case the vacancy shall be filled in accordance
with the provisions of Article XIII of these Bylaws. The selecting body shall give written
notice to the Secretary of ICANN of their appointments to fill vacancies. A Director
selected to fill a vacancy on the Board shall serve for the unexpired term of his or her
predecessor in office and until a successor has been selected and qualified. No
reduction of the authorized number of Directors shall have the effect of removing a

Director prior to the expiration of the Director's term of office.

2. The organizations selecting the non-voting liaisons identified in Section 9 of this
Article are responsible for determining the existence of, and filling, any vacancies in
those positions. They shall give the Secretary of ICANN written notice of their
appointments to fill vacancies.

Section 13. ANNUAL MEETINGS

such annual meeting is held within 14 months of the immediately preceding annual meeting. If the Board
determines that it is practical, the annual meeting should be distributed in real-time and archived video
and audio formats on the Internet.

Section 14. REGULAR MEETINGS

Regular meetings of the Board shall be held on dates to be determined by the Board. In the absence of
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Section 15. SPECIAL MEETINGS

Special meetings of the Board may be called by or at the request of one-quarter (1/4) of the members of
the Board or by the Chairman of the Board or the President. A call for a special meeting shall be made by

Section 16. NOTICE OF MEETINGS

Notice of time and place of all meetings shall be delivered personally or by telephone or by electronic mail
to each Director and non-voting liaison, or sent by first-class mail (air mail for addresses outside the
United States) or facsimile, charges prepaid, addressed to each Director and non-voting liaison at the
mailed, it shall be deposited in the United States mail at least fourteen (14) days before the time of the
holding of the meeting. In case the notice is delivered personally or by telephone or facsimile or electronic
mail it shall be delivered personally or by telephone or facsimile or electronic mail at least forty-eight (48)
hours before the time of the holding of the meeting. Notwithstanding anything in this Section to the
contrary, notice of a meeting need not be given to any Director who signed a waiver of notice or a written
consent to holding the meeting or an approval of the minutes thereof, whether before or after the
meeting, or who attends the meeting without protesting, prior thereto or at its commencement, the lack of
notice to such Director. All such waivers, consents and approvals shall be filed with the corporate records
or made a part of the minutes of the meetings.

Section 17. QUORUM

At all annual, regular, and special meetings of the Board, a majority of the total number of Directors then
in office shall constitute a quorum for the transaction of business, and the act of a majority of the
Directors present at any meeting at which there is a quorum shall be the act of the Board, unless
otherwise provided herein or by law. If a quorum shall not be present at any meeting of the Board, the
Directors present thereat may adjourn the meeting from time to time to another place, time, or date. If the
meeting is adjourned for more than twenty-four (24) hours, notice shall be given to those Directors not at
the meeting at the time of the adjournment.

Section 18. ACTION BY TELEPHONE MEETING OR BY OTHER COMMUNICATIONS EQUIPMENT

Members of the Board or any Committee of the Board may participate in a meeting of the Board or
Committee of the Board through use of (i) conference telephone or similar communications equipment,
provided that all Directors participating in such a meeting can speak to and hear one another or (ii)
electronic video screen communication or other communication equipment; provided that (a) all Directors
participating in such a meeting can speak to and hear one another, (b) all Directors are provided the
adopts and implements means of verifying that (x) a person participating in such a meeting is a Director
or other person entitled to participate in the meeting and (y) all actions of, or votes by, the Board or
Committee of the Board are taken or cast only by the members of the Board or Committee and not
persons who are not members. Participation in a meeting pursuant to this Section constitutes presence in

telecommunications equipment necessary to permit members of the Board to participate by telephone.

Section 19. ACTION WITHOUT MEETING
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Any action required or permitted to be taken by the Board or a Committee of the Board may be taken
without a meeting if all of the Directors entitled to vote thereat shall individually or collectively consent in
writing to such action. Such written consent shall have the same force and effect as the unanimous vote
of such Directors. Such written consent or consents shall be filed with the minutes of the proceedings of
the Board.

Section 20. ELECTRONIC MAIL

If permitted under applicable law, communication by electronic mail shall be considered equivalent to any

under the circumstances to assure itself that communications by electronic mail are authentic.
Section 21. RIGHTS OF INSPECTION

Every Director shall have the right at any reasonable time to inspect and copy all books, records and
documents of every kind, and to inspect the physical properties of ICANN. ICANN shall establish

reasonable procedures to protect against the inappropriate disclosure of confidential information.

Section 22. COMPENSATION

1. Except for the President of ICANN, who serves ex officio as a voting member of the
Board, each of the Directors shall be entitled to receive compensation for his/her
services as a Director. The President shall receive only his/her compensation for
service as President and shall not receive additional compensation for service as a

Director.

2. If the Board determines to offer a compensation arrangement to one or more
Directors other than the President of ICANN for services to ICANN as Directors, the
Board shall follow a process that is calculated to pay an amount for service as a
Director that is in its entirety Reasonable Compensation for such service under the

standards set forth in §53.4958-4(b) of the Treasury Regulations.

3. As part of the process, the Board shall retain an Independent Valuation Expert to
consult with and to advise the Board regarding Director compensation arrangements
and to issue to the Board a Reasoned Written Opinion from such expert regarding the
ranges of Reasonable Compensation for any such services by a Director. The expert's
opinion shall address all relevant factors affecting the level of compensation to be paid
a Director, including offices held on the Board, attendance at Board and Committee
meetings, the nature of service on the Board and on Board Committees, and
appropriate data as to comparability regarding director compensation arrangements for
U.S.-based, nonprofit, tax-exempt organizations possessing a global employee base.

4. After having reviewed the expert's written opinion, the Board shall meet with the
expert to discuss the expert's opinion and to ask questions of the expert regarding the
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expert's opinion, the comparability data obtained and relied upon, and the conclusions
reached by the expert.

5. The Board shall adequately document the basis for any determination the Board
makes regarding a Director compensation arrangement concurrently with making that
determination.

6. In addition to authorizing payment of compensation for services as Directors as set
forth in this Section 22, the Board may also authorize the reimbursement of actual and
necessary reasonable expenses incurred by any Director and by non-voting liaisons
performing their duties as Directors or non-voting liaisons.

7. As used in this Section 22, the following terms shall have the following meanings:

(a) An "Independent Valuation Expert" means a person retained by ICANN to
value compensation arrangements that: (i) holds itself out to the public as a
compensation consultant; (ii) performs valuations regarding compensation
arrangements on a regular basis, with a majority of its compensation consulting

services performed for persons other than ICANN; (iii) is qualified to make

compensation arrangement; and (v) includes in its Reasoned Written Opinion a
certification that it meets the requirements set forth in (i) through (iv) of this
definition.

(b) A "Reasoned Written Opinion" means a written opinion of a valuation expert
who meets the requirements of subparagraph 7(a) (i) through (iv) of this Section.
the valuation expert of the factual situation regarding the compensation
arrangement that is the subject of the opinion, the opinion must articulate the
applicable valuation standards relevant in valuing such compensation
arrangement, and the opinion must apply those standards to such compensation
arrangement, and the opinion must arrive at a conclusion regarding the whether
the compensation arrangement is within the range of Reasonable Compensation
for the services covered by the arrangement. A written opinion is reasoned even
though it reaches a conclusion that is subsequently determined to be incorrect so
long as the opinion addresses itself to the facts and the applicable standards.
However, a written opinion is not reasoned if it does nothing more than recite the
facts and express a conclusion.

(c) "Reasonable Compensation” shall have the meaning set forth in §53.4958-
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4(b)(1)(ii) of the Regulations issued under §4958 of the Code.

8. Each of the non-voting liaisons to the Board, with the exception of the
Governmental Advisory Committee liaison, shall be entitled to receive compensation
for his/her services as a non-voting liaison. If the Board determines to offer a
compensation arrangement to one or more non-voting liaisons, the Board shall

approve that arrangement by a required three-fourths (3/4) vote.

Section 23. PRESUMPTION OF ASSENT

A Director present at a Board meeting at which action on any corporate matter is taken shall be presumed
to have assented to the action taken unless his or her dissent or abstention is entered in the minutes of
the meeting, or unless such Director files a written dissent or abstention to such action with the person
acting as the secretary of the meeting before the adjournment thereof, or forwards such dissent or

meeting. Such right to dissent or abstain shall not apply to a Director who voted in favor of such action.

ARTICLE VII: NOMINATING COMMITTEE

Section 1. DESCRIPTION

other selections as are set forth in these Bylaws.
Section 2. COMPOSITION

The Nominating Committee shall be composed of the following persons:

1. A non-voting Chair, appointed by the ICANN Board;
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6. Subject to the provisions of the Transition Article of these Bylaws, five voting
delegates selected by the At-Large Advisory Committee established by Article XI of
these Bylaws;

7. Voting delegates to the Nominating Committee shall be selected from the Generic

a. One delegate from the Registries Stakeholder Group;

b. One delegate from the Registrars Stakeholder Group;

c. Two delegates from the Business Constituency, one representing small
business users and one representing large business users;

d. One delegate from the Internet Service Providers Constituency;
e. One delegate from the Intellectual Property Constituency; and

f. One delegate from consumer and civil society groups, selected by the Non-
Commercial Users Constituency.

8. One voting delegate each selected by the following entities:

a. The Council of the Country Code Names Supporting Organization established
by Article IX of these Bylaws;

b. The Council of the Address Supporting Organization established by Article VIII
of these Bylaws; and

c. The Internet Engineering Task Force.

9. A non-voting Associate Chair, who may be appointed by the Chair, at his or her
sole discretion, to serve during all or part of the term of the Chair. The Associate Chair
may not be a person who is otherwise a member of the same Nominating Committee.
The Associate Chair shall assist the Chair in carrying out the duties of the Chair, but
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shall not serve, temporarily or otherwise, in the place of the Chair.

Section 3. TERMS

Subject to the provisions of the Transition Article of these Bylaws:

1. Each voting delegate shall serve a one-year term. A delegate may serve at most
two successive one-year terms, after which at least two years must elapse before the
individual is eligible to serve another term.

annual meeting.

3. Non-voting liaisons shall serve during the term designated by the entity that
appoints them. The Chair, the Chair-Elect, and any Associate Chair shall serve as

4. It is anticipated that upon the conclusion of the term of the Chair-Elect, the Chair-
Elect will be appointed by the Board to the position of Chair. However, the Board
retains the discretion to appoint any other person to the position of Chair. At the time
of appointing a Chair-Elect, if the Board determines that the person identified to serve
as Chair shall be appointed as Chair for a successive term, the Chair-Elect position
shall remain vacant for the term designated by the Board.

5. Vacancies in the positions of delegate, non-voting liaison, Chair or Chair-Elect shall
be filled by the entity entitled to select the delegate, non-voting liaison, Chair or Chair-
Elect involved. For any term that the Chair-Elect position is vacant pursuant to
paragraph 4 of this Article, or until any other vacancy in the position of Chair-Elect can
be filled, a non-voting advisor to the Chair may be appointed by the Board from among
persons with prior service on the Board or a Nominating Committee, including the
immediately previous Chair of the Nominating Committee. A vacancy in the position of
Associate Chair may be filled by the Chair in accordance with the criteria established
by Section 2(9) of this Article.

6. The existence of any vacancies shall not affect the obligation of the Nominating
Committee to carry out the responsibilities assigned to it in these Bylaws.
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Section 4. CRITERIA FOR SELECTION OF NOMINATING COMMITTEE DELEGATES

1. Accomplished persons of integrity, objectivity, and intelligence, with reputations for
sound judgment and open minds, and with experience and competence with collegial
large group decision-making;

2. Persons with wide contacts, broad experience in the Internet community, and a
commitment to the success of ICANN;

3. Persons whom the selecting body is confident will consult widely and accept input in
carrying out their responsibilities;

4. Persons who are neutral and objective, without any fixed personal commitments to
particular individuals, organizations, or commercial objectives in carrying out their
Nominating Committee responsibilities;

5. Persons with an understanding of ICANN's mission and the potential impact of

volunteers, without compensation other than the reimbursement of certain expenses;
and

6. Persons who are able to work and communicate in written and spoken English.

Section 5. DIVERSITY

such other body) shall, to the extent feasible and consistent with the other criteria required to be applied
by Section 4 of this Article, make selections guided by Core Value 4 in Article |, Section 2 .

Section 6. ADMINISTRATIVE AND OPERATIONAL SUPPORT

carry out its responsibilities.
Section 7. PROCEDURES

The Nominating Committee shall adopt such operating procedures as it deems necessary, which shall be
published on the Website.
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Section 8. INELIGIBILITY FOR SELECTION BY NOMINATING COMMITTEE

No person who serves on the Nominating Committee in any capacity shall be eligible for selection by any

that coincides with, or is after, the conclusion of that person's service on the Nominating Committee.

Section 9. INELIGIBILITY FOR SERVICE ON NOMINATING COMMITTEE

simultaneously serve in any of the Nominating Committee positions described in Section 2 of this Article.

ARTICLE VIII: ADDRESS SUPPORTING ORGANIZATION

Section 1. DESCRIPTION

1. The Address Supporting Organization (ASO) shall advise the Board with respect to

policy issues relating to the operation, assignment, and management of Internet
addresses.

Section 2. ADDRESS COUNCIL

1. The ASO shall have an Address Council, consisting of the members of the NRO

Number Council.

2. The Address Council shall select Directors to those seats on the Board designated
to be filled by the ASO.

ARTICLE IX: COUNTRY-CODE NAMES SUPPORTING ORGANIZATION

Section 1. DESCRIPTION
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1. developing and recommending to the Board global policies relating to country-code
top-level domains;

activities of ccTLDs; and

3. Coordinating with other ICANN Supporting Organizations, committees, and

2 of this Section; and (iv) observers as described in paragraph 3 of this Section.

2. There shall also be one liaison to the ccNSO Council from each of the following

of the Regional Organizations described in Section 5 of this Article. These liaisons
shall not be members of or entitled to vote on the ccNSO Council, but otherwise shall
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Appointments of liaisons shall be made by providing written notice to the ICANN

term designated by the appointing organization as stated in the written notice. The
appointing organization may recall from office or replace its liaison at any time by
providing written notice of the recall or replacement to the ICANN Secretary, with a
notification copy to the ccNSO Council Chair.

4. Subject to the provisions of the Transition Article of these Bylaws: (a) the regular
term of each ccNSO Council member shall begin at the conclusion of an ICANN

one member's term begins in a year divisible by three, a second member's term begins
in the first year following a year divisible by three, and the third member's term begins
in the second year following a year divisible by three; and (c) the regular terms of the
three ccNSO Council members selected by the Nominating Committee shall be

his or her regular term and until a successor has been selected and qualified or until
that member resigns or is removed in accordance with these Bylaws.

behavior, both as determined by at least a 66% vote of all of the members of the
ccNSO Council.

the three members selected by the Nominating Committee shall be filled for the
unexpired term involved by the Nominating Committee giving the ICANN Secretary

members shall be filled for the unexpired term by the procedure described in Section
4(7) through (9) of this Article.
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8. The role of the ccNSO Council is to administer and coordinate the affairs of the

decide from time to time.

9. The ccNSO Council shall make selections to fill Seats 11 and 12 on the Board by

written ballot or by action at a meeting; any such selection must have affirmative votes
of a majority of all the members of the ccNSO Council then in office. Notification of the

Chair and Vice Chair(s) shall be by written ballot or by action at a meeting; any such
selection must have affirmative votes of a majority of all the members of the ccNSO

the same procedure as used for selection.

11. The ccNSO Council, subject to direction by the ccNSO members, shall adopt such

determines, but not fewer than four times each calendar year. At the discretion of the
ccNSO Council, meetings may be held in person or by other means, provided that all

meetings shall be open to attendance by all interested persons. To the extent
practicable, ccNSO Council meetings should be held in conjunction with meetings of

paper notice delivered personally or by postal mail. In case the notice is sent by postal
mail, it shall be sent at least 21 days before the day of the meeting. In case the notice
is delivered personally or by telephone, facsimile, or e-mail it shall be provided at least
seven days before the day of the meeting. At least seven days in advance of each
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ccNSO Council meeting (or if not practicable, as far in advance as is practicable), a

notice of such meeting and, to the extent known, an agenda for the meeting shall be
posted.

through personal attendance or use of electronic communication (such as telephone or
video conference), provided that (a) all ccNSO Council members participating in the

Council members present at any meeting at which there is a quorum shall be actions
of the ccNSO Council, unless otherwise provided in these Bylaws. The ccNSO Council

minutes to be posted to the Website as soon as practicable following the meeting, and
no later than 21 days following the meeting.

Section 4. MEMBERSHIP

manager that meets the membership qualifications stated in paragraph 2 of this
Section shall be entitled to be members of the ccNSO. For purposes of this Article, a

heading of "Sponsoring Organization", or under any later variant, for that country-code
top-level domain.
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member may resign from membership at any time by giving written notice to a person
designated by the ccNSO Council to receive notices of resignation. Upon resignation

and adopted by the Board in the manner described by paragraphs 10 and 11 of this
Section, and (c) to pay ccNSO membership fees established by the ccNSO Council

of a person to receive applications and notices of resignation, they shall be sent to the
ICANN Secretary, who shall notify the ccNSO Council of receipt of any such

applications and notices.

3. Neither membership in the ccNSO nor membership in any Regional Organization

4. The Geographic Regions of ccTLDs shall be as described in Article VI, Section 5 of
these Bylaws. For purposes of this Article, managers of ccTLDs within a Geographic
Region that are members of the ccNSO are referred to as ccNSO members "within"

manager shall be represented by the person, organization, or entity listed as the
administrative contact in the IANA database.

and should be held in conjunction with meetings of the Board, or of one or more of
ICANN's other Supporting Organizations.

the Geographic Region and posted on the Website.
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8. Any ccNSO member may nominate an individual to serve as a ccNSO Council

9. If at the close of nhominations there are no more candidates nominated (with
seconds and acceptances) in a particular Geographic Region than there are seats on
the ccNSO Council available for that Geographic Region, then the nominated

in the Geographic Region entitled to vote shall constitute a quorum, and the selected
candidate must receive the votes of a majority of those cast by ccNSO members

paragraph.

10. Subject to clause 4(11), ICANN policies shall apply to ccNSO members by virtue

and Annex C; (b) have been developed through the ccPDP as described in Section 6
of this Article, and (c) have been recommended as such by the ccNSO to the Board,

ccTLDs.

11. A ccNSO member shall not be bound if it provides a declaration to the ccNSO
Council stating that (a) implementation of the policy would require the member to
breach custom, religion, or public policy (not embodied in the applicable law described
in paragraph 10 of this Section), and (b) failure to implement the policy would not

impair DNS operations or interoperability, giving detailed reasons supporting its

the declaration, which may be demonstrated by a vote of 14 or more members of the
ccNSO Council, the response shall state the ccNSO Council's disagreement with the

implementation of the policy would require the member to breach custom, religion, or
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public policy (not embodied in the applicable law described in paragraph 10 of this
Section) and (b) whether failure to implement the policy would impair DNS operations

Council shall proceed by consensus, which may be demonstrated by a vote of 14 or
more members of the ccNSO Council.

established by the Board.
Section 6. ccNSO POLICY-DEVELOPMENT PROCESS AND SCOPE

these Bylaws; any modifications to the scope shall be recommended to the Board by
the ccNSO by use of the procedures of the ccPDP, and shall be subject to approval by

the Board.

2. In developing global policies within the scope of the ccNSO and recommending

ccPDP, and shall be subject to approval by the Board.

Section 7. STAFF SUPPORT AND FUNDING

include the duties of ccPDP Issue Manager.
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2. Upon request of the ccNSO Council, ICANN shall provide administrative and

shall be posted on the Website.

ARTICLE X: GENERIC NAMES SUPPORTING ORGANIZATION

Section 1. DESCRIPTION

policies relating to generic top-level domains.
Section 2. ORGANIZATION

The GNSO shall consist of:

(i) A number of Constituencies, where applicable, organized within the Stakeholder
Groups as described in Section 5 of this Article;

(ii) Four Stakeholder Groups organized within Houses as described in Section 5 of this
Article;
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Except as otherwise defined in these Bylaws, the four Stakeholder Groups and the Constituencies will be

Directors.

Section 3. GNSO COUNCIL

1. Subject to the provisions of Transition Article XX, Section 5 of these Bylaws and as
described in Section 5 of Article X, the GNSO Council shall consist of:

a. three representatives selected from the Registries Stakeholder Group;

b. three representatives selected from the Registrars Stakeholder Group;
c. six representatives selected from the Commercial Stakeholder Group;

d. six representatives selected from the Non-Commercial Stakeholder Group; and

which shall be non-voting, but otherwise entitled to participate on equal footing
with other members of the GNSO Council including, e.g. the making and
seconding of motions and of serving as Chair if elected. One Nominating
Committee Appointee voting representative shall be assigned to each House (as

described in Section 3(8) of this Article) by the Nominating Committee.

No individual representative may hold more than one seat on the GNSO Council at the
same time.

Stakeholder Groups should, in their charters, ensure their representation on the GNSO
Council is as diverse as possible and practicable, including considerations of
geography, GNSO Constituency, sector, ability and gender.

Liaisons shall not be members of or entitled to vote, to make or second motions, or to
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serve as an officer on the GNSO Council, but otherwise liaisons shall be entitled to

annual meeting thereafter. The regular term of two representatives selected from
Stakeholder Groups with three Council seats shall begin in even-numbered years and
the regular term of the other representative selected from that Stakeholder Group shall
begin in odd-numbered years. The regular term of three representatives selected from
Stakeholder Groups with six Council seats shall begin in even-numbered years and
the regular term of the other three representatives selected from that Stakeholder
Group shall begin in odd-numbered years. The regular term of one of the three
members selected by the Nominating Committee shall begin in even-numbered years
and the regular term of the other two of the three members selected by the Nominating
Committee shall begin in odd-numbered years. Each GNSO Council member shall
hold office during his or her regular term and until a successor has been selected and
qualified or until that member resigns or is removed in accordance with these Bylaws.

Except in a "special circumstance," such as, but not limited to, meeting geographic or
other diversity requirements defined in the Stakeholder Group charters, where no
alternative representative is available to serve, no Council member may be selected to
serve more than two consecutive terms, in such a special circumstance a Council
member may serve one additional term. For these purposes, a person selected to fill a
vacancy in a term shall not be deemed to have served that term. A former Council
member who has served two consecutive terms must remain out of office for one full
term prior to serving any subsequent term as Council member. A "special
circumstance" is defined in the GNSO Operating Procedures.

resignation, or removal of any member. Vacancies shall be filled for the unexpired term
by the appropriate Nominating Committee or Stakeholder Group that selected the
member holding the position before the vacancy occurred by giving the GNSO

Secretariat written notice of its selection. Procedures for handling Stakeholder Group-
appointed GNSO Council member vacancies, resignations, and removals are

stated by a three-fourths (3/4) vote of all members of the applicable House to which the Nominating
Committee appointee is assigned; or ii) stated by a three-fourths (3/4) vote of all members of each
House in the case of the non-voting Nominating Committee appointee (see Section 3(8) of this



C-060

sees fit to carry out that responsibility, provided that such procedures are approved by
a majority vote of each House. The GNSO Operating Procedures shall be effective
upon the expiration of a twenty-one (21) day public comment period, and shall be
subject to Board oversight and review. Until any modifications are recommended by
the GNSO Council, the applicable procedures shall be as set forth in Section 6 of this

Article.

5. No more than one officer, director or employee of any particular corporation or other

at any given time.

6. The GNSO shall make selections to fill Seats 13 and 14 on the ICANN Board by

compromising sixty percent (60%) of all the respective voting House members:

a. the Contracted Party House shall select a representative to fill Seat 13; and

b. the Non-Contracted Party House shall select a representative to fill Seat 14

Election procedures are defined in the GNSO Operating Procedures.

specifies, but not longer than one year. Each House (as described in Section 3.8 of
this Article) shall select a Vice-Chair, who will be a Vice-Chair of the whole of the
GNSO Council, for a term the GNSO Council specifies, but not longer than one year.

Council (see Section 3(1) of this Article) shall be organized into a bicameral House
structure as described below:
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a. the Contracted Parties House includes the Registries Stakeholder Group
(three members), the Registrars Stakeholder Group (three members), and one
voting member appointed by the ICANN Nominating Committee for a total of
seven voting members; and

b. the Non Contracted Parties House includes the Commercial Stakeholder
Group (six members), the Non-Commercial Stakeholder Group (six members),

House for a total of thirteen voting members.

Except as otherwise specified in these Bylaws, each member of a voting House is
entitled to cast one vote in each separate matter before the GNSO Council.

voting action requires a simple majority vote of each House. The voting thresholds
described below shall apply to the following GNSO actions:

a. Create an Issues Report: requires an affirmative vote of more than one-fourth
(1/4) vote of each House or majority of one House.

b. Initiate a Policy Development Process ("PDP") Within Scope (as described in

Annex A): requires an affirmative vote of more than one-third (1/3) of each
House or more than two-thirds (2/3) of one House.

c. Initiate a PDP Not Within Scope: requires an affirmative vote of GNSO

Supermaijority.

d. Approve a PDP Team Charter for a PDP Within Scope: requires an affirmative

vote of more than one-third (1/3) of each House or more than two-thirds (2/3) of
one House.

e. Approve a PDP Team Charter for a PDP Not Within Scope: requires an
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to the Charter through a simple majority vote of each House.

g. Terminate a PDP: Once initiated, and prior to the publication of a Final Report,

Council member representative of at least 3 of the 4 Stakeholder Groups
supports the Recommendation.

Supermajority vote threshold will have to be met or exceeded.

k. Modification of Approved PDP Recommendation: Prior to Final Approval by the

members of each House, or (b) three-fourths (3/4) of one House and a majority
of the other House."

Section 4. STAFF SUPPORT AND FUNDING
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guidelines that it may adopt from time to time.

Section 5. STAKEHOLDER GROUPS

1. The following Stakeholder Groups are hereby recognized as representative of a
specific group of one or more Constituencies or interest groups and subject to the
provisions of the Transition Article XX, Section 5 of these Bylaws:

a. Registries Stakeholder Group representing all gTLD registries under contract
to ICANN;

b. Registrars Stakeholder Group representing all registrars accredited by and
under contract to ICANN;

c. Commercial Stakeholder Group representing the full range of large and small
commercial entities of the Internet; and

d. Non-Commercial Stakeholder Group representing the full range of non-
commercial entities of the Internet.

2. Each Stakeholder Group is assigned a specific number of Council seats in
accordance with Section 3(1) of this Article.

3. Each Stakeholder Group identified in paragraph 1 of this Section and each of its
associated Constituencies, where applicable, shall maintain recognition with the
ICANN Board. Recognition is granted by the Board based upon the extent to which, in
fact, the entity represents the global interests of the stakeholder communities it
purports to represent and operates to the maximum extent feasible in an open and
transparent manner consistent with procedures designed to ensure fairness.
Stakeholder Group and Constituency Charters may be reviewed periodically as

prescribed by the Board.

4. Any group of individuals or entities may petition the Board for recognition as a new
or separate Constituency in the Non-Contracted Parties House. Any such petition shall
contain:
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a. A detailed explanation of why the addition of such a Constituency will improve
the ability of the GNSO to carry out its policy-development responsibilities;

b. A detailed explanation of why the proposed new Constituency adequately
represents, on a global basis, the stakeholders it seeks to represent;

c. A recommendation for organizational placement within a particular Stakeholder
Group; and

d. A proposed charter that adheres to the principles and procedures contained in
these Bylaws.

Any petition for the recognition of a new Constituency and the associated charter shall
be posted for public comment.

5. The Board may create new Constituencies as described in Section 5(3) in response
to such a petition, or on its own motion, if the Board determines that such action would
motion it shall post a detailed explanation of why such action is necessary or desirable,
set a reasonable time for public comment, and not make a final decision on whether to
create such new Constituency until after reviewing all comments received. Whenever
the Board posts a petition or recommendation for a new Constituency for public
comment, the Board shall notify the GNSO Council and the appropriate Stakeholder

Group affected and shall consider any response to that notification prior to taking
action.

Section 6. POLICY DEVELOPMENT PROCESS

Bylaws. These procedures may be supplemented or revised in the manner stated in Section 3(4) of this
Article.

ARTICLE XI: ADVISORY COMMITTEES

Section 1. GENERAL
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laws and international agreements or where they may affect public policy issues.

b. Membership in the Governmental Advisory Committee shall be open to all
national governments. Membership shall also be open to Distinct Economies as
recognized in international fora, and multinational governmental organizations
and treaty organizations, on the invitation of the Governmental Advisory

Committee through its Chair.

operating principles or procedures to guide its operations, to be published on the
Website.

d. The chair of the Governmental Advisory Committee shall be elected by the

adopted by such members.

e. Each member of the Governmental Advisory Committee shall appoint one
accredited representative to the Committee. The accredited representative of a
member must hold a formal official position with the member's public
administration. The term "official" includes a holder of an elected governmental
office, or a person who is employed by such government, public authority, or
multinational governmental or treaty organization and whose primary function
with such government, public authority, or organization is to develop or influence

governmental or public policies.

Committee.
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g. The Governmental Advisory Committee may designate a non-voting liaison to

do so.

h. The Board shall notify the Chair of the Governmental Advisory Committee in a

and shall take duly into account any timely response to that notification prior to
taking action.

i. The Governmental Advisory Committee may put issues to the Board directly,

either by way of comment or prior advice, or by way of specifically
recommending action or new policy development or revision to existing policies.

j- The advice of the Governmental Advisory Committee on public policy matters

shall be duly taken into account, both in the formulation and adoption of policies.
In the event that the ICANN Board determines to take an action that is not

the Committee and state the reasons why it decided not to follow that advice.
The Governmental Advisory Committee and the ICANN Board will then try, in

good faith and in a timely and efficient manner, to find a mutually acceptable
solution.

k. If no such solution can be found, the ICANN Board will state in its final

followed, and such statement will be without prejudice to the rights or obligations
of Governmental Advisory Committee members with regard to public policy

integrity of the Internet's naming and address allocation systems. It shall have
the following responsibilities:
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1. To communicate on security matters with the Internet technical
community and the operators and managers of critical DNS infrastructure
services, to include the root name server operator community, the top-level
domain registries and registrars, the operators of the reverse delegation
trees such as in-addr.arpa and ip6.arpa, and others as events and
developments dictate. The Committee shall gather and articulate
requirements to offer to those engaged in technical revision of the protocols

planning.

2. To engage in ongoing threat assessment and risk analysis of the Internet
naming and address allocation services to assess where the principal
threats to stability and security lie, and to advise the ICANN community

relation to identified risks and threats.

3. To communicate with those who have direct responsibility for Internet
naming and address allocation security matters (IETF, RSSAC, RIRs, name
registries, etc.), to ensure that its advice on security risks, issues, and
priorities is properly synchronized with existing standardization, deployment,
operational, and coordination activities. The Committee shall monitor these
activities and inform the ICANN community and Board on their progress, as

appropriate.

4. To report periodically to the Board on its activities.

membership appointment shall be for a three-year term, commencing on 1
January and ending the second year thereafter on 31 December. The chair and
members may be re-appointed, and there are no limits to the number of terms

chair shall stagger appointment recommendations so that approximately one-
third (1/3) of the membership of the SSAC is considered for appointment or re-

first full term under this paragraph shall commence on 1 January 2011 and end
on 31 December 2013. Prior to 1 January 2011, the SSAC shall be comprised as
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stated in the Bylaws as amended 25 June 2010, and the SSAC chair shall

according to Section 9 of Article VI.

3. Root Server System Advisory Committee

administration, security, and integrity of the Internet's Root Server System. It
shall have the following responsibilities:

1. Communicate on matters relating to the operation of the Root Servers
and their multiple instances with the Internet technical community and the
ICANN community. The Committee shall gather and articulate requirements

to offer to those engaged in technical revision of the protocols and best
common practices related to the operation of DNS servers.

with those who have direct responsibility for that administration. These
matters include the processes and procedures for the production of the
Root Zone File.

3. Engage in ongoing threat assessment and risk analysis of the Root
Server System and recommend any necessary audit activity to assess the
current status of root servers and the root zone.

4. Respond to requests for information or opinions from the ICANN Board
of Directors.

5. Report periodically to the Board on its activities.
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b. The RSSAC shall be led by two co-chairs. The RSSAC's chairs and members

shall be appointed by the Board.

1. RSSAC membership appointment shall be for a three-year term,

commencing on 1 January and ending the second year thereafter on 31
December. Members may be re- appointed, and there are no limits to the

appointment recommendations so that approximately one-third (1/3) of the
membership of the RSSAC is considered for appointment or re-appointment

The first term under this paragraph shall commence on 1 July 2013 and
end on 31 December 2015, and shall be considered a full term for all
purposes. All other full terms under this paragraph shall begin on 1 January
of the corresponding year. Prior to 1 July 2013, the RSSAC shall be
comprised as stated in the Bylaws as amended 16 March 2012, and the
RSSAC chairs shall recommend the re-appointment of all current RSSAC

members to full or partial terms as appropriate to implement the provisions
of this paragraph.)

2. The RSSAC shall recommend the appointment of the chairs to the board

following a nomination process that it devises and documents.

c. The RSSAC shall annually appoint a non-voting liaison to the ICANN Board

according to Section 9 of Article VI.

4. At-Large Advisory Committee
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the interests of individual Internet users. This includes policies created through
ICANN's Supporting Organizations, as well as the many other issues for which

At-Large Organizations ("RALOs") established according to paragraph 4(g) of this
Section, and (ii) five members selected by the Nominating Committee. The five
members selected by the Nominating Committee shall include one citizen of a
country within each of the five Geographic Regions established according to
Section 5 of Article VI.

c. Subject to the provisions of the Transition Article of these Bylaws, the regular
terms of members of the ALAC shall be as follows:

1. The term of one member selected by each RALO shall begin at the
conclusion of an ICANN annual meeting in an even-numbered year.

3. The terms of three of the members selected by the Nominating
Committee shall begin at the conclusion of an annual meeting in an odd-
numbered year and the terms of the other two members selected by the
Nominating Committee shall begin at the conclusion of an annual meeting
in an even-numbered year.

4. The regular term of each member shall end at the conclusion of the
second ICANN annual meeting after the term began.

voting delegates (no two of whom shall be citizens of countries in the same
Geographic Region, as defined according to Section 5 of Article VI) to the
Nominating Committee.
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f. Subject to the provisions of the Transition Article of these Bylaws, the At-Large
Advisory Committee may designate non-voting liaisons to each of the ccNSO

g. There shall be one RALO for each Geographic Region established according
to Section 5 of Article VI. Each RALO shall serve as the main forum and
coordination point for public input to ICANN in its Geographic Region and shall

standards established by the Board based on recommendations of the At-Large
Advisory Committee. An organization shall become the recognized RALO for its

openness, participatory opportunities, transparency, accountability, and diversity
in the RALO's structure and procedures, as well as criteria and standards for the
RALO's constituent At-Large Structures.

h. Each RALO shall be comprised of self-supporting At-Large Structures within
its Geographic Region that have been certified to meet the requirements of the
RALQO's Memorandum of Understanding with ICANN according to paragraph 4(i)

a RALO may also include individual Internet users who are citizens or residents
of countries within the RALO's Geographic Region.

i. Membership in the At-Large Community

1. The criteria and standards for the certification of At-Large Structures within each
Geographic Region shall be established by the Board based on recommendations

2. The criteria and standards for the certification of At-Large Structures shall be
established in such a way that participation by individual Internet users who are
citizens or residents of countries within the Geographic Region (as defined in Section
5 of Article VI) of the RALO will predominate in the operation of each At-Large
Structure within the RALO, while not necessarily excluding additional participation,
compatible with the interests of the individual Internet users within the region, by
others.

3. Each RALO's Memorandum of Understanding shall also include provisions designed
to allow, to the greatest extent possible, every individual Internet user who is a citizen
of a country within the RALO's Geographic Region to participate in at least one of the
RALO's At-Large Structures.

4. To the extent compatible with these objectives, the criteria and standards should also
afford to each RALO the type of structure that best fits the customs and character of
its Geographic Region.
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5. Once the criteria and standards have been established as provided in this Clause i,

based, shall be responsible for certifying organizations as meeting the criteria and
standards for At-Large Structure accreditation.

6. Decisions to certify or decertify an At-Large Structure shall be made as decided by

7. Decisions as to whether to accredit, not to accredit, or disaccredit an At-Large
Structure shall be subject to review according to procedures established by the
Board.

Large Structure meets the applicable criteria and standards.

j- The ALAC is also responsible, working in conjunction with the RALOs, for

coordinating the following activities:

1. Making a selection by the At-Large Community to fill Seat 15 on the
Board. Notification of the At-Large Community's selection shall be given by
the ALAC Chair in writing to the ICANN Secretary, consistent with Article

VI, Sections 8(4) and 12(1).

2. Keeping the community of individual Internet users informed about the

3. Distributing (through posting or otherwise) an updated agenda, news
about ICANN, and information about items in the ICANN policy-

development process;

4. Promoting outreach activities in the community of individual Internet
users;

5. Developing and maintaining on-going information and education
programs, regarding ICANN and its work;

Region;

7. Participating in the ICANN policy development processes and providing

input and advice that accurately reflects the views of individual Internet
users;
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8. Making public, and analyzing, ICANN's proposed policies and its

decisions and their (potential) regional impact and (potential) effect on
individuals in the region;

9. Offering Internet-based mechanisms that enable discussions among
members of At-Large structures; and

10. Establishing mechanisms and processes that enable two-way
communication between members of At-Large Structures and those
involved in ICANN decision-making, so interested individuals can share

Section 3. PROCEDURES

Section 4. TERM OF OFFICE

The chair and each member of a committee shall serve until his or her successor is appointed, or until
such committee is sooner terminated, or until he or she is removed, resigns, or otherwise ceases to
qualify as a member of the committee.

Section 5. VACANCIES

Vacancies on any committee shall be filled in the same manner as provided in the case of original
appointments.

Section 6. COMPENSATION

Committee members shall receive no compensation for their services as a member of a committee. The
Board may, however, authorize the reimbursement of actual and necessary expenses incurred by
committee members, including Directors, performing their duties as committee members.

ARTICLE XI-A: OTHER ADVISORY MECHANISMS

Section 1. EXTERNAL EXPERT ADVICE

1. Purpose. The purpose of seeking external expert advice is to allow the policy-
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there are relevant public bodies with expertise, or where access to private expertise
could be helpful, the Board and constituent bodies should be encouraged to seek
advice from such expert bodies or individuals.

2. Types of Expert Advisory Panels.

a. On its own initiative or at the suggestion of any ICANN body, the Board may
appoint, or authorize the President to appoint, Expert Advisory Panels consisting
of public or private sector individuals or entities. If the advice sought from such
Panels concerns issues of public policy, the provisions of Section 1(3)(b) of this

Article shall apply.

b. In addition, in accordance with Section 1(3) of this Article, the Board may refer
issues of public policy pertinent to matters within ICANN's mission to a

multinational governmental or treaty organization.

3. Process for Seeking Advice-Public Policy Matters.

a. The Governmental Advisory Committee may at any time recommend that the

Board seek advice concerning one or more issues of public policy from an
external source, as set out above.

b. In the event that the Board determines, upon such a recommendation or
otherwise, that external advice should be sought concerning one or more issues
of public policy, the Board shall, as appropriate, consult with the Governmental
édVi'éé"é'r'id'"iﬁé"éi'r}é'hgements, including definition of scope and process, for
requesting and obtaining that advice.

c. The Board shall, as appropriate, transmit any request for advice from a
multinational governmental or treaty organization, including specific terms of
reference, to the Governmental Advisory Committee, with the suggestion that the

multinational governmental or treaty organization.
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4. Process for Seeking and Advice-Other Matters. Any reference of issues not
concerning public policy to an Expert Advisory Panel by the Board or President in
accordance with Section 1(2)(a) of this Article shall be made pursuant to terms of
reference describing the issues on which input and advice is sought and the
procedures and schedule to be followed.

5. Receipt of Expert Advice and its Effect. External advice pursuant to this Section
shall be provided in written form. Such advice is advisory and not binding, and is

carrying out its responsivilites.
6. Opportunity to Comment. The Governmental Advisory Committee, in addition to the

comment upon any external advice received prior to any decision by the Board.

Section 2. TECHNICAL LIAISON GROUP

1. Purpose. The quality of ICANN's work depends on access to complete and

therefore particularly important. The Technical Liaison Group (TLG) shall connect the
Board with appropriate sources of technical advice on specific matters pertinent to
ICANN's activities.

3. Role. The role of the TLG organizations shall be to channel technical information
and guidance to the Board and to other ICANN entities. This role has both a

responsive component and an active "watchdog" component, which involve the
following responsibilities:

a. In response to a request for information, to connect the Board or other ICANN
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body with appropriate sources of technical expertise. This component of the TLG
role covers circumstances in which ICANN seeks an authoritative answer to a

specific technical question. Where information is requested regarding a particular
technical standard for which a TLG organization is responsible, that request shall

be directed to that TLG organization.

b. As an ongoing "watchdog" activity, to advise the Board of the relevance and
progress of technical developments in the areas covered by each organization's
scope that could affect Board decisions or other ICANN actions, and to draw

attention to global technical standards issues that affect policy development
within the scope of ICANN's mission. This component of the TLG role covers

therefore otherwise not realize that a question should be asked.

4. TLG Procedures. The TLG shall not have officers or hold meetings, nor shall it
provide policy advice to the Board as a committee (although TLG organizations may
individually be asked by the Board to do so as the need arises in areas relevant to
their individual charters). Neither shall the TLG debate or otherwise coordinate
technical issues across the TLG organizations; establish or attempt to establish unified
positions; or create or attempt to create additional layers or structures within the TLG
for the development of technical standards or for any other purpose.

5. Technical Work with the IETF. The TLG shall have no involvement with the ICANN's

of Understanding Concerning the Technical Work of the Internet Assigned Numbers
Authority ratified by the Board on 10 March 2000.

6. Individual Technical Experts. Each TLG organization shall designate two individual
technical experts who are familiar with the technical standards issues that are relevant
to ICANN's activities. These 8 experts shall be available as necessary to determine,

ARTICLE XII: BOARD AND TEMPORARY COMMITTEES

Section 1. BOARD COMMITTEES

The Board may establish one or more committees of the Board, which shall continue to exist until
otherwise determined by the Board. Only Directors may be appointed to a Committee of the Board. If a
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person appointed to a Committee of the Board ceases to be a Director, such person shall also cease to
be a member of any Committee of the Board. Each Committee of the Board shall consist of two or more
Directors. The Board may designate one or more Directors as alternate members of any such committee,
who may replace any absent member at any meeting of the committee. Committee members may be
removed from a committee at any time by a two-thirds (2/3) majority vote of all members of the Board;
provided, however, that any Director or Directors which are the subject of the removal action shall not be
entitled to vote on such an action or be counted as a member of the Board when calculating the required
two-thirds (2/3) vote; and, provided further, however, that in no event shall a Director be removed from a
committee unless such removal is approved by not less than a majority of all members of the Board.

Section 2. POWERS OF BOARD COMMITTEES

1. The Board may delegate to Committees of the Board all legal authority of the Board
except with respect to:

a. The filling of vacancies on the Board or on any committee;

b. The amendment or repeal of Bylaws or the Articles of Incorporation or the
adoption of new Bylaws or Articles of Incorporation;

c. The amendment or repeal of any resolution of the Board which by its express
terms is not so amendable or repealable;

d. The appointment of committees of the Board or the members thereof;

e. The approval of any self-dealing transaction, as such transactions are defined
in Section 5233(a) of the CNPBCL,;

f. The approval of the annual budget required by Article XVI; or

g. The compensation of any officer described in Article XIII.

2. The Board shall have the power to prescribe the manner in which proceedings of
any Committee of the Board shall be conducted. In the absence of any such
prescription, such committee shall have the power to prescribe the manner in which its
proceedings shall be conducted. Unless these Bylaws, the Board or such committee
shall otherwise provide, the regular and special meetings shall be governed by the
provisions of Article VI applicable to meetings and actions of the Board. Each
committee shall keep regular minutes of its proceedings and shall report the same to
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the Board from time to time, as the Board may require.

Section 3. TEMPORARY COMMITTEES

The Board may establish such temporary committees as it sees fit, with membership, duties, and
responsibilities as set forth in the resolutions or charters adopted by the Board in establishing such
committees.

ARTICLE XIII: OFFICERS

Section 1. OFFICERS

hold his or her office until he or she resigns, is removed, is otherwise disqualified to serve, or his or her
successor is elected.

Section 3. REMOVAL OF OFFICERS

Any Officer may be removed, either with or without cause, by a two-thirds (2/3) majority vote of all the
members of the Board. Should any vacancy occur in any office as a result of death, resignation, removal,
disqualification, or any other cause, the Board may delegate the powers and duties of such office to any
Officer or to any Director until such time as a successor for the office has been elected.

Section 4. PRESIDENT

business. All other officers and staff shall report to the President or his or her delegate, unless stated
otherwise in these Bylaws. The President shall serve as an ex officio member of the Board, and shall
have all the same rights and privileges of any Board member. The President shall be empowered to call
special meetings of the Board as set forth herein, and shall discharge all other duties as may be required
by these Bylaws and from time to time may be assigned by the Board.

Section 5. SECRETARY

The Secretary shall keep or cause to be kept the minutes of the Board in one or more books provided for
that purpose, shall see that all notices are duly given in accordance with the provisions of these Bylaws
or as required by law, and in general shall perform all duties as from time to time may be prescribed by
the President or the Board.

Section 6. CHIEF FINANCIAL OFFICER
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the CFO shall give a bond for the faithful discharge of his or her duties in such form and with such surety
or sureties as the Board shall determine. The CFO shall have charge and custody of all the funds of

Section 7. ADDITIONAL OFFICERS

In addition to the officers described above, any additional or assistant officers who are elected or
appointed by the Board shall perform such duties as may be assigned to them by the President or the
Board.

Section 8. COMPENSATION AND EXPENSES

connection with performance of their officer duties may be reimbursed to Officers upon approval of the
President (in the case of Officers other than the President), by another Officer designated by the Board
(in the case of the President), or the Board.

Section 9. CONFLICTS OF INTEREST

The Board, through the Board Governance Committee, shall establish a policy requiring a statement from
each Officer not less frequently than once a year setting forth all business and other affiliations that relate

ARTICLE XIV: INDEMNIFICATION OF DIRECTORS, OFFICERS, EMPLOYEES, AND
OTHER AGENTS

expenses, judgments, fines, settlements, and other amounts actually and reasonably incurred in
connection with any proceeding arising by reason of the fact that any such person is or was an agent of

employee, or agent of another corporation, partnership, joint venture, trust, or other enterprise. The Board
may adopt a resolution authorizing the purchase and maintenance of insurance on behalf of any agent of

liability under the provisions of this Article.

ARTICLE XV: GENERAL PROVISIONS
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Section 1. CONTRACTS

The Board may authorize any Officer or Officers, agent or agents, to enter into any contract or execute or

confined to specific instances. In the absence of a contrary Board authorization, contracts and
instruments may only be executed by the following Officers: President, any Vice President, or the CFO.
Unless authorized or ratified by the Board, no other Officer, agent, or employee shall have any power or

such banks, trust companies, or other depositories as the Board, or the President under its delegation,
may select.

Section 3. CHECKS

All checks, drafts, or other orders for the payment of money, notes, or other evidences of indebtedness

in such a manner as shall from time to time be determined by resolution of the Board.

Section 4. LOANS

ARTICLE XVI: FISCAL MATTERS

Section 1. ACCOUNTING

accountants. The appointment of the fiscal auditors shall be the responsibility of the Board.
Section 3. ANNUAL REPORT AND ANNUAL STATEMENT

The Board shall publish, at least annually, a report describing its activities, including an audited financial

required by the CNPBCL to be prepared and sent to each member of the Board and to such other
persons as the Board may designate, no later than one hundred twenty (120) days after the close of

Section 4. ANNUAL BUDGET

At least forty-five (45) days prior to the commencement of each fiscal year, the President shall prepare

posted on the Website. The proposed budget shall identify anticipated revenue sources and levels and
shall, to the extent practical, identify anticipated material expense items by line item. The Board shall
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adopt an annual budget and shall publish the adopted Budget on the Website.

Section 5. FEES AND CHARGES

and charges shall be fair and equitable, shall be published for public comment prior to adoption, and once
adopted shall be published on the Website in a sufficiently detailed manner so as to be readily accessible.

ARTICLE XVII: MEMBERS

ARTICLE XVIII: OFFICES AND SEAL

Section 1. OFFICES

or outside the United States of America as it may from time to time establish.
Section 2. SEAL

The Board may adopt a corporate seal and use the same by causing it or a facsimile thereof to be
impressed or affixed or reproduced or otherwise.

ARTICLE XIX: AMENDMENTS

Except as otherwise provided in the Articles of Incorporation or these Bylaws, the Articles of Incorporation

adopted only upon action by a two-thirds (2/3) vote of all members of the Board.

ARTICLE XX: TRANSITION ARTICLE

Section 1. PURPOSE

This Transition Article sets forth the provisions for the transition from the processes and structures

February 2002 (the "Old Bylaws"), to the processes and structures defined by the Bylaws of which this
Article is a part (the "New Bylaws"). [Explanatory Note (dated 10 December 2009): For Section 5(3) of this
Article, reference to the Old Bylaws refers to the Bylaws as amended and restated through to 20 March
2009.]

Section 2. BOARD OF DIRECTORS

1. For the period beginning on the adoption of this Transition Article and ending on the
Effective Date and Time of the New Board, as defined in paragraph 5 of this Section
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2, the Board of Directors of the Corporation ("Transition Board") shall consist of the
members of the Board who would have been Directors under the Old Bylaws
immediately after the conclusion of the annual meeting in 2002, except that those At-
Large members of the Board under the Old Bylaws who elect to do so by notifying the
Secretary of the Board on 15 December 2002 or in writing or by e-mail no later than
23 December 2002 shall also serve as members of the Transition Board.
Notwithstanding the provisions of Article VI, Section 12 of the New Bylaws, vacancies
on the Transition Board shall not be filled. The Transition Board shall not have liaisons
as provided by Article VI, Section 9 of the New Bylaws. The Board Committees
existing on the date of adoption of this Transition Article shall continue in existence,
subject to any change in Board Committees or their membership that the Transition
Board may adopt by resolution.

2. The Transition Board shall elect a Chair and Vice-Chair to serve until the Effective
Date and Time of the New Board.

3. The "New Board" is that Board described in Article VI, Section 2(1) of the New
Bylaws.

4. Promptly after the adoption of this Transition Article, a Nominating Committee shall
be formed including, to the extent feasible, the delegates and liaisons described in
Article VII, Section 2 of the New Bylaws, with terms to end at the conclusion of the
delay to select Directors to fill Seats 1 through 8 on the New Board, with terms to
conclude upon the commencement of the first regular terms specified for those Seats
in Article VI, Section 8(1)(a)-(c) of the New Bylaws, and shall give the ICANN
Secretary written notice of that selection.

5. The Effective Date and Time of the New Board shall be a time, as designated by
the Transition Board, during the first regular meeting of ICANN in 2003 that begins not

of the selection of Directors to fill at least ten of Seats 1 through 14 on the New Board.
As of the Effective Date and Time of the New Board, it shall assume from the
Transition Board all the rights, duties, and obligations of the ICANN Board of Directors.

received notice of selection shall, along with the President (Article VI, Section 2(1)(e)),
be seated upon the Effective Date and Time of the New Board, and thereafter any
additional Directors and non-voting liaisons shall be seated upon the ICANN
Secretary's receipt of notice of their selection.

6. The New Board shall elect a Chairman and Vice-Chairman as its first order of
business. The terms of those Board offices shall expire at the end of the annual
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meeting in 2003.

7. Committees of the Board in existence as of the Effective Date and Time of the New
Board shall continue in existence according to their existing charters, but the terms of
all members of those committees shall conclude at the Effective Date and Time of the
New Board. Temporary committees in existence as of the Effective Date and Time of
the New Board shall continue in existence with their existing charters and membership,
subject to any change the New Board may adopt by resolution.

8. In applying the term-limitation provision of Section 8(5) of Article VI, a Director's
service on the Board before the Effective Date and Time of the New Board shall count
as one term.

Section 3. ADDRESS SUPPORTING ORGANIZATION

regional Internet registries (RIRs), and amended in October 2000, until a replacement Memorandum of
Understanding becomes effective. Promptly after the adoption of this Transition Article, the Address

selections, of:

1. Directors to fill Seats 9 and 10 on the New Board, with terms to conclude upon the
commencement of the first regular terms specified for each of those Seats in Article VI,
Section 8(1)(d) and (e) of the New Bylaws; and

2. the delegate to the Nominating Committee selected by the Council of the Address
Supporting Organization, as called for in Article VII, Section 2(8)(f) of the New Bylaws.

Section 4. COUNTRY-CODE NAMES SUPPORTING ORGANIZATION
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1. Upon the enrollment of thirty ccTLD managers (with at least four within each

procedures stated in Article 1X, Section 4(8) and (9). Upon the completion of that
selection process, a written notice that the ccNSO Council has been constituted shall

Council is constituted, a second member to serve a term that ends upon the
conclusion of the second ICANN annual meeting after the ccNSO Council is

constituted, and the third member to serve a term that ends upon the conclusion of the
third ICANN annual meeting after the ccNSO Council is constituted. (The definition of

IX, Section 4(4) shall apply within this Section 4 of Article XX.)

2. After the adoption of Article IX of these Bylaws, the Nominating Committee shall
select the three members of the ccNSO Council described in Article IX, Section

Organizations as provided in Article 1X, Section 5. Upon its designation, a Regional
Organization may appoint a liaison to the ccNSO Council.

New Board, with terms to conclude upon the commencement of the next regular term
specified for each of those Seats in Article VI, Section 8(1)(d) and (f) of the New
Bylaws, and shall give the ICANN Secretary written notice of its selections.
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6. Until the ccNSO Council is constituted, the delegate to the Nominating Committee

appointed by the Transition Board or New Board, depending on which is in existence
at the time any particular appointment is required, after due consultation with members
of the ccTLD community. Upon the ccNSO Council being constituted, the delegate to
the Nominating Committee appointed by the Transition Board or New Board according
to this Section 4(9) then serving shall remain in office, except that the ccNSO Council
may replace that delegate with one of its choosing within three months after the
conclusion of ICANN's annual meeting, or in the event of a vacancy. Subsequent

appointments of the Nominating Committee delegate described in Article VII, Section
2(8)(c) shall be made by the ccNSO Council.

Section 5. GENERIC NAMES SUPPORTING ORGANIZATION

1. The Generic Names Supporting Organization ("GNSQO"), upon the adoption of this
Transition Article, shall continue its operations; however, it shall be restructured into
four new Stakeholder Groups which shall represent, organizationally, the former
Constituencies of the GNSO, subject to ICANN Board approval of each individual

Stakeholder Group Charter:

a. The gTLD Registries Constituency shall be assigned to the Registries

Stakeholder Group;

b. The Registrars Constituency shall be assigned to the Registrars Stakeholder
Group;

c. The Business Constituency shall be assigned to the Commercial Stakeholder
Group;

d. The Intellectual Property Constituency shall be assigned to the Commercial
Stakeholder Group;

e. The Internet Services Providers Constituency shall be assigned to the
Commercial Stakeholder Group; and

f. The Non-Commercial Users Constituency shall be assigned to the Non-
Commercial Stakeholder Group.
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operating substantially as before and no Constituency official, working group, or other
activity shall be changed until further action of the Constituency, provided that each
GNSO Constituency described in paragraph 1 (c-f) shall submit to the ICANN
Secretary a new or revised Charter inclusive of its operating procedures, adopted
according to the Constituency's processes and consistent with these Bylaws
Amendments, no later than the ICANN meeting in October 2009, or another date as

the Board may designate by resolution.

3. Prior to the commencement of the ICANN meeting in October 2009, or another date

Constituency structure and officers as described in Article X, Section 3(1) of the
Bylaws (as amended and restated on 29 October 1999 and amended through 20
March 2009 (the "Old Bylaws")). Thereafter, the composition of the GNSO Council
shall be as provided in these Bylaws, as they may be amended from time to time. All
committees, task forces, working groups, drafting committees, and similar groups

established by the GNSO Council and in existence immediately before the adoption of

another date the Board may designate by resolution (the "Effective Date of the
Transition"), the GNSO Council seats shall be assigned as follows:

a. The three seats currently assigned to the Registry Constituency shall be
reassigned as three seats of the Registries Stakeholder Group;

b. The three seats currently assigned to the Registrar Constituency shall be
reassigned as three seats of the Registrars Stakeholder Group;

c. The three seats currently assigned to each of the Business Constituency, the
Intellectual Property Constituency, and the Internet Services Provider
Constituency (nine total) shall be decreased to be six seats of the Commercial
Stakeholder Group;

d. The three seats currently assigned to the Non-Commercial Users Constituency
shall be increased to be six seats of the Non-Commercial Stakeholder Group;

e. The three seats currently selected by the Nominating Committee shall be
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assigned by the Nominating Committee as follows: one voting member to the
Contracted Party House, one voting member to the Non-Contracted Party House,
and one non-voting member assigned to the GNSO Council at large.

the provisions in each applicable Stakeholder Group Charter, approved by the Board,
and sufficiently in advance of the October 2009 ICANN Meeting that will permit those

representatives to act in their official capacities at the start of said meeting.

5. The GNSO Council, as part of its Restructure Implementation Plan, will document:
(a) how vacancies, if any, will be handled during the transition period; (b) for each
Stakeholder Group, how each assigned Council seat to take effect at the 2009 ICANN
annual meeting will be filled, whether through a continuation of an existing term or a
new election or appointment; (c) how it plans to address staggered terms such that the

effect of Bylaws term limits on each Council member.

6. As soon as practical after the commencement of the ICANN meeting in October

Section 7. ADVISORY COMMITTEES AND TECHNICAL LIAISON GROUP

1. Upon the adoption of the New Bylaws, the Governmental Advisory Committee shall

continue in operation according to its existing operating principles and practices, until
further action of the committee. The Governmental Advisory Committee may designate

Secretary of the person selected as its delegate to the Nominating Committee, as set
forth in Article VII, Section 2 of the New Bylaws.

2. The organizations designated as members of the Technical Liaison Group under
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Article XI-A, Section 2(2) of the New Bylaws shall each designate the two individual
technical experts described in Article XI-A, Section 2(6) of the New Bylaws, by
providing written notice to the ICANN Secretary. As soon as feasible, the delegate

from the Technical Liaison Group to the Nominating Committee shall be selected
according to Article XI-A, Section 2(7) of the New Bylaws.

3. Upon the adoption of the New Bylaws, the Security and Stability Advisory

Secretary of the person selected as its delegate to the Nominating Committee, as set
forth in Article VII, Section 2(4) of the New Bylaws.

4. Upon the adoption of the New Bylaws, the Root Server System Advisory Committee
shall continue in operation according to its existing operating principles and practices,
until further action of the committee. Promptly upon the adoption of this Transition
Article, the Root Server Advisory Committee shall notify the ICANN Secretary of the

person selected as its delegate to the Nominating Committee, as set forth in Article
VII, Section 2(3) of the New Bylaws.

the Regional At-Large Organizations (RALOs) identified in Article XI, Section 2(4)
of the New Bylaws. The Interim At-Large Advisory Committee shall be composed

Nominating Committee as soon as feasible in accordance with the principles
established in Article VII, Section 5 of the New Bylaws. The initial Nominating
Committee shall designate two of these individuals to serve terms until the

b. Upon the entry of each RALO into such a Memorandum of Understanding,
that entity shall be entitled to select two persons who are citizens and residents
of that Region to be members of the At-Large Advisory Committee established

immediately assume the seats held until that notification by the Interim At-Large
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Advisory Committee members previously selected by the Board from the RALO's

region.

c. Upon the seating of persons selected by all five RALOs, the Interim At-Large

established by Article XlI, Section 2(4) of the New Bylaws. The five individuals
selected to the Interim At-Large Advisory Committee by the Nominating

Nominating Committee, as set forth in Article VII, Section 2(6) of the New
Bylaws.

Section 8. OFFICERS

Section 9. GROUPS APPOINTED BY THE PRESIDENT

Notwithstanding the adoption or effectiveness of the New Bylaws, task forces and other groups appointed

are made by the President.

Section 10. CONTRACTS WITH ICANN
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for consideration, b) the identity of the party submitting the issue, and c) how that party
Is affected by the issue;

b. Formal initiation of the Policy Development Process by the Council;
c. Formation of a Working Group or other designated work method;
d. Initial Report produced by a Working Group or other designated work method;

e. Final Report produced by a Working Group, or other designated work method, and
forwarded to the Council for deliberation;

f. Council approval of PDP Recommendations contained in the Final Report, by the
required thresholds;

g. PDP Recommendations and Final Report shall be forwarded to the Board through a

Recommendations Report approved by the Council]; and

h. Board approval of PDP Recommendations.

twenty-one (21) day public comment period at minimum, as well as Board oversight and review, as
specified at Article X, Section 3.6.

Section 3. Requesting an Issue Report
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Section 4. Creation of an Issue Report

Within forty-five (45) calendar days after receipt of either (i) an instruction from the Board; (ii) a properly

Manager determines that more time is necessary to create the Preliminary Issue Report, the Staff
Manager may request an extension of time for completion of the Preliminary Issue Report.

The following elements should be considered in the Issue Report:

a) The proposed issue raised for consideration;

b) The identity of the party submitting the request for the Issue Report;
c) How that party is affected by the issue, if known;

d) Support for the issue to initiate the PDP, if known;

for consideration within the Policy Development Process is properly within the scope of
the ICANN's mission, policy process and more specifically the role of the GNSO as set

forth in the Bylaws.

f) The opinion of ICANN Staff as to whether the Council should initiate the PDP on the
issue

Upon completion of the Preliminary Issue Report, the Preliminary Issue Report shall be posted on the

The Staff Manager is responsible for drafting a summary and analysis of the public comments received on
the Preliminary Issue Report and producing a Final Issue Report based upon the comments received.
The Staff Manager should forward the Final Issue Report, along with any summary and analysis of the
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required, additional deliberations, a Final Report shall be produced for transmission to the Council.
Section 7. Council Deliberation

Upon receipt of a Final Report, whether as the result of a working group or otherwise, the Council chair
will (i) distribute the Final Report to all Council members; and (ii) call for Council deliberation on the
matter in accordance with the PDP Manual.

adopted by the Board unless, by a vote of more than two-thirds (2/3) of the Board, the
Board determines that such policy is not in the best interests of the ICANN community

Supermajority Vote, a majority vote of the Board will be sufficient to determine that
such policy is not in the best interests of the ICANN community or ICANN.

Corporation), the Board shall (i) articulate the reasons for its determination in a report
to the Council (the "Board Statement"); and (ii) submit the Board Statement to the
Council.

c. The Council shall review the Board Statement for discussion with the Board as soon
as feasible after the Council's receipt of the Board Statement. The Board shall
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determine the method (e.g., by teleconference, e-mail, or otherwise) by which the
Council and Board will discuss the Board Statement.

d. At the conclusion of the Council and Board discussions, the Council shall meet to
affirm or modify its recommendation, and communicate that conclusion (the
"Supplemental Recommendation") to the Board, including an explanation for the then-
current recommendation. In the event that the Council is able to reach a GNSO
Supermajority Vote on the Supplemental Recommendation, the Board shall adopt the
recommendation unless more than two-thirds (2/3) of the Board determines that such

policy is not in the interests of the ICANN community or ICANN. For any Supplemental

Section 10. Implementation of Approved Policies

Upon a final decision of the Board adopting the policy, the Board shall, as appropriate, give authorization

in implementation of the policy.

Section 11. Maintenance of Records

Section 12. Additional Definitions

"Comment Site", "Comment Forum", "Comments For a" and "Website" refer to one or more websites

Section 13. Applicability

The procedures of this Annex A shall be applicable to all requests for Issue Reports and PDPs initiated
after 8 December 2011. For all ongoing PDPs initiated prior to 8 December 2011, the Council shall
determine the feasibility of transitioning to the procedures set forth in this Annex A for all remaining steps
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force on 7 December 2011.

1. Request for an Issue Report

An Issue Report may be requested by any of the following:

creation of an Issue Report by an affirmative vote of at least seven of the members of
the Council present at any meeting or voting by e-mail.

the Council to begin the policy-development process.

c. Regional Organization. One or more of the Regional Organizations representing
ccTLDs in the ICANN recognized Regions may call for creation of an Issue Report by

Report by requesting the Council to begin the policy-development process.

e. Members of the ccNSO. The members of the ccNSO may call for the creation of an

any meeting or voting by e-mail.

Any request for an Issue Report must be in writing and must set out the issue upon which an Issue
Report is requested in sufficient detail to enable the Issue Report to be prepared. It shall be open to the
Council to request further information or undertake further research or investigation for the purpose of
determining whether or not the requested Issue Report should be created.

2. Creation of the Issue Report and Initiation Threshold

Within seven days after an affirmative vote as outlined in Item 1(a) above or the receipt of a request as
outlined in Items 1 (b), (c), or (d) above the Council shall appoint an Issue Manager. The Issue Manager

responsible for the costs of the Issue Manager).
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Within fifteen (15) calendar days after appointment (or such other time as the Council shall, in
consultation with the Issue Manager, deem to be appropriate), the Issue Manager shall create an Issue
Report. Each Issue Report shall contain at least the following:

a. The proposed issue raised for consideration;

(on

. The identity of the party submitting the issue;
c. How that party is affected by the issue;

d. Support for the issue to initiate the PDP;

e. A recommendation from the Issue Manager as to whether the Council should move
to initiate the PDP for this issue (the "Manager Recommendation"). Each Manager

General Counsel regarding whether the issue is properly within the scope of the
ICANN policy process and within the scope of the ccNSO. In coming to his or her

In the event that the General Counsel reaches an opinion in the affirmative with
respect to points 1 and 2 above then the General Counsel shall also consider whether
the issue:

3) Implicates or affects an existing ICANN policy;

4) Is likely to have lasting value or applicability, albeit with the need for
occasional updates, and to establish a guide or framework for future decision-
making.
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In all events, consideration of revisions to the ccPDP (this Annex B) or to the scope of
the ccNSO (Annex C) shall be within the scope of ICANN and the ccNSO.

In the event that General Counsel is of the opinion the issue is not properly within the
scope of the ccNSO Scope, the Issue Manager shall inform the Council of this opinion.

If after an analysis of the relevant factors according to Article IX, Section 6 and Annex
C a majority of 10 or more Council members is of the opinion the issue is within scope

procedures to resolve the matter. In the event no agreement is reached between
General Counsel and the Council as to whether the issue is within or outside Scope of

Manager accordingly. The Issue Manager shall then proceed with a recommendation
whether or not the Council should move to initiate the PDP including both the opinion

Time Line).

g. If possible, the issue report shall indicate whether the resulting output is likely to

not be possible to do this until substantive discussions on the issue have taken place.
In these cases, the issue report should indicate this uncertainty.Upon completion of the
Issue Report, the Issue Manager shall distribute it to the full Council for a vote on
whether to initiate the PDP.

3. Initiation of PDP

a. Within 21 days after receipt of an Issue Report from the Issue Manager, the Council
shall vote on whether to initiate the PDP. Such vote should be taken at a meeting held

in any manner deemed appropriate by the Council, including in person or by
conference call, but if a meeting is not feasible the vote may occur by e-mail.
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b. A vote of ten or more Council members in favor of initiating the PDP shall be

e-mail, in that vote) pursuant to Item 3 above, the Council shall decide, by a majority vote of members
present at the meeting (or voting by e-mail), whether or not to appoint a task force to address the issue. If
the Council votes:

a. In favor of convening a task force, it shall do so in accordance with ltem 7 below.

b. Against convening a task force, then it shall collect information on the policy issue in
accordance with ltem 8 below.

The Council shall also, by a majority vote of members present at the meeting or voting by e-mail, approve

5. Composition and Selection of Task Forces

a. Upon voting to appoint a task force, the Council shall invite each of the Regional
Organizations (see Article IX, Section 6) to appoint two individuals to participate in the
task force (the "Representatives"). Additionally, the Council may appoint up to three

the number of Representatives that may sit on a task force in its discretion in
circumstances that it deems necessary or appropriate.

b. Any Regional Organization wishing to appoint Representatives to the task force
must provide the names of the Representatives to the Issue Manager within ten (10)
calendar days after such request so that they are included on the task force. Such
Representatives need not be members of the Council, but each must be an individual
who has an interest, and ideally knowledge and expertise, in the subject matter,
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coupled with the ability to devote a substantial amount of time to the task force's
activities.

c. The Council may also pursue other actions that it deems appropriate to assist in the
on the issue or scheduling meetings for deliberation or briefing. All such information
shall be submitted to the Issue Manager in accordance with the PDP Time Line.

6. Public Notification of Initiation of the PDP and Comment Period

public. The Issue Manager, or some other designated Council representative shall review the comments
and incorporate them into a report (the "Comment Report") to be included in either the Preliminary Task
Force Report or the Initial Report, as applicable.

7. Task Forces

a. Role of Task Force. If a task force is created, its role shall be responsible for (i)
gathering information documenting the positions of the ccNSO members within the
Geographic Regions and other parties and groups; and (ii) otherwise obtaining relevant
information that shall enable the Task Force Report to be as complete and informative

as possible to facilitate the Council's meaningful and informed deliberation.

The task force shall not have any formal decision-making authority. Rather, the role of
the task force shall be to gather information that shall document the positions of
various parties or groups as specifically and comprehensively as possible, thereby
enabling the Council to have a meaningful and informed deliberation on the issue.

b. Task Force Charter or Terms of Reference. The Council, with the assistance of the
Issue Manager, shall develop a charter or terms of reference for the task force (the
"Charter") within the time designated in the PDP Time Line. Such Charter shall include:

1. The issue to be addressed by the task force, as such issue was articulated for
the vote before the Council that initiated the PDP;
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2. The specific time line that the task force must adhere to, as set forth below,
unless the Council determines that there is a compelling reason to extend the
timeline; and

3. Any specific instructions from the Council for the task force, including whether
or not the task force should solicit the advice of outside advisors on the issue.

The task force shall prepare its report and otherwise conduct its activities in
accordance with the Charter. Any request to deviate from the Charter must be formally
presented to the Council and may only be undertaken by the task force upon a vote of
a majority of the Council members present at a meeting or voting by e-mail. The
quorum requirements of Article IX, Section 3(14) shall apply to Council actions under
this Item 7(b).

c. Appointment of Task Force Chair. The Issue Manager shall convene the first
meeting of the task force within the time designated in the PDP Time Line. At the initial
meeting, the task force members shall, among other things, vote to appoint a task
force chair. The chair shall be responsible for organizing the activities of the task force,
including compiling the Task Force Report. The chair of a task force need not be a

member of the Council.

d. Collection of Information.

1. Regional Organization Statements. The Representatives shall each be
responsible for soliciting the position of the Regional Organization for their
Geographic Region, at a minimum, and may solicit other comments, as each
members in that region that are not members of the Regional Organization,
regarding the issue under consideration. The position of the Regional
Organization and any other comments gathered by the Representatives should
be submitted in a formal statement to the task force chair (each, a "Regional

Statement shall include at least the following:

(i) If a Supermajority Vote (as defined by the Regional Organization) was
reached, a clear statement of the Regional Organization's position on the
issue;
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(ii) If a Supermajority Vote was not reached, a clear statement of all
positions espoused by the members of the Regional Organization;

(iii) A clear statement of how the Regional Organization arrived at its
position(s). Specifically, the statement should detail specific meetings,
teleconferences, or other means of deliberating an issue, and a list of all
members who participated or otherwise submitted their views;

(iv) A statement of the position on the issue of any ccNSO members that
are not members of the Regional Organization;

(v) An analysis of how the issue would affect the Region, including any
financial impact on the Region; and

(vi) An analysis of the period of time that would likely be necessary to
implement the policy.

2. Outside Advisors. The task force may, in its discretion, solicit the opinions of
outside advisors, experts, or other members of the public. Such opinions should
be set forth in a report prepared by such outside advisors, and (i) clearly labeled
as coming from outside advisors; (ii) accompanied by a detailed statement of the
advisors' (a) qualifications and relevant experience and (b) potential conflicts of
interest. These reports should be submitted in a formal statement to the task

e. Task Force Report. The chair of the task force, working with the Issue Manager,
shall compile the Regional Statements, the Comment Report, and other information or
reports, as applicable, into a single document ("Preliminary Task Force Report") and
distribute the Preliminary Task Force Report to the full task force within the time

to consider the issues and try and reach a Supermajority Vote. After the final task
force meeting, the chair of the task force and the Issue Manager shall create the final
task force report (the "Task Force Report") and post it on the Website and to the other

must include:

1. A clear statement of any Supermaijority Vote (being 66% of the task force)
position of the task force on the issue;
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2. If a Supermaijority Vote was not reached, a clear statement of all positions
espoused by task force members submitted within the time line for submission of
constituency reports. Each statement should clearly indicate (i) the reasons
underlying the position and (ii) the Regional Organizations that held the position;

3. An analysis of how the issue would affect each Region, including any financial
impact on the Region;

4. An analysis of the period of time that would likely be necessary to implement
the policy; and

5. The advice of any outside advisors appointed to the task force by the Council,
accompanied by a detailed statement of the advisors' (i) qualifications and
relevant experience and (ii) potential conflicts of interest.

8. Procedure if No Task Force is Formed

a. If the Council decides not to convene a task force, each Regional Organization
shall, within the time designated in the PDP Time Line, appoint a representative to
solicit the Region's views on the issue. Each such representative shall be asked to
submit a Regional Statement to the Issue Manager within the time designated in the

PDP Time Line.

for example, appointing a particular individual or organization, to gather information on
the issue or scheduling meetings for deliberation or briefing. All such information shall
be submitted to the Issue Manager within the time designated in the PDP Time Line.

d. The Issue Manager shall take all Regional Statements, the Comment Report, and
other information and compile (and post on the Website) an Initial Report within the

accordance with Item 9 below, create a Final Report.



C-060

9. Comments to the Task Force Report or Initial Report

10.

a. A comment period (in accordance with the PDP Time Line, and ordinarily at least 21

days long) shall be opened for comments on the Task Force Report or Initial Report.
Comments shall be accepted from ccTLD managers, other Supporting Organizations,

name, relevant experience, and interest in the issue.

b. At the end of the comment period, the Issue Manager shall review the comments
received and may, in the Issue Manager's reasonable discretion, add appropriate
comments to the Task Force Report or Initial Report, to prepare the "Final Report".
The Issue Manager shall not be obligated to include all comments made during the
comment period, nor shall the Issue Manager be obligated to include all comments
submitted by any one individual or organization.

c. The Issue Manager shall prepare the Final Report and submit it to the Council chair

Council Deliberation

a. Upon receipt of a Final Report, whether as the result of a task force or otherwise,
the Council chair shall (i) distribute the Final Report to all Council members; (ii) call for
a Council meeting within the time designated in the PDP Time Line wherein the

Such meeting may be held in any manner deemed appropriate by the Council,
including in person or by conference call. The Issue Manager shall be present at the
meeting.

b. The Council may commence its deliberation on the issue prior to the formal
meeting, including via in-person meetings, conference calls, e-mail discussions, or any
other means the Council may choose.

c. The Council may, if it so chooses, solicit the opinions of outside advisors at its final
meeting. The opinions of these advisors, if relied upon by the Council, shall be (i)



C-060

embodied in the Council's report to the Board, (ii) specifically identified as coming from
an outside advisor; and (iii) accompanied by a detailed statement of the advisor's (a)
qualifications and relevant experience and (b) potential conflicts of interest.

11. Recommendation of the Council

In considering whether to make a recommendation on the issue (a "Council Recommendation"), the
Council shall seek to act by consensus. If a minority opposes a consensus position, that minority shall
prepare and circulate to the Council a statement explaining its reasons for opposition. If the Council's
discussion of the statement does not result in consensus, then a recommendation supported by 14 or
more of the Council members shall be deemed to reflect the view of the Council, and shall be conveyed
to the Members as the Council's Recommendation. Notwithstanding the foregoing, as outlined below, all

12. Council Report to the Members

In the event that a Council Recommendation is adopted pursuant to Item 11 then the Issue Manager
shall, within seven days after the Council meeting, incorporate the Council's Recommendation together
with any other viewpoints of the Council members into a Members Report to be approved by the Council
and then to be submitted to the Members (the "Members Report"). The Members Report must contain at
least the following:

a. A clear statement of the Council's recommendation;

b. The Final Report submitted to the Council; and

c. A copy of the minutes of the Council's deliberation on the policy issue (see ltem 10),
including all the opinions expressed during such deliberation, accompanied by a
description of who expressed such opinions.

13. Members Vote
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Recommendation.

14. Board Report

then to be submitted to the Board (the "Board Report"). The Board Report must contain at least the
following:

a. A clear statement of the ccNSO recommendation;

b. The Final Report submitted to the Council; and

c. the Members' Report.

15. Board Vote

a. The Board shall meet to discuss the ccNSO Recommendation as soon as feasible

after receipt of the Board Report from the Issue Manager, taking into account
procedures for Board consideration.

report to the Council (the "Board Statement"); and (ii) submit the Board
Statement to the Council.
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2. The Council shall discuss the Board Statement with the Board within thirty
days after the Board Statement is submitted to the Council. The Board shall
determine the method (e.g., by teleconference, e-mail, or otherwise) by which the
Council and Board shall discuss the Board Statement. The discussions shall be
held in good faith and in a timely and efficient manner, to find a mutually
acceptable solution.

3. At the conclusion of the Council and Board discussions, the Council shall meet
to affirm or modify its Council Recommendation. A recommendation supported by
14 or more of the Council members shall be deemed to reflect the view of the
Council (the Council's "Supplemental Recommendation"). That Supplemental
Recommendation shall be conveyed to the Members in a Supplemental
Members Report, including an explanation for the Supplemental
Recommendation. Members shall be given an opportunity to vote on the
Supplemental Recommendation under the same conditions outlined in Item 13.

In the event that more than 66% of the votes cast by ccNSO Members during the
voting period are in favor of the Supplemental Recommendation then that
recommendation shall be conveyed to Board as the ccNSO Supplemental
Recommendation and the Board shall adopt the recommendation unless by a
vote of more than 66% of the Board determines that acceptance of such policy

would constitute a breach of the fiduciary duties of the Board to the Company.

4. In the event that the Board does not accept the ccNSO Supplemental

Recommendation, it shall state its reasons for doing so in its final decision
("Supplemental Board Statement").

5. In the event the Board determines not to accept a ccNSO Supplemental

Recommendation, then the Board shall not be entitled to set policy on the issue
addressed by the recommendation and the status quo shall be preserved until
such time as the ccNSO shall, under the ccPDP, make a recommendation on the

issue that is deemed acceptable by the Board.

16. Implementation of the Policy

on the Website a status web page detailing the progress of each ccPDP, which shall provide a list of
relevant dates for the ccPDP and shall also link to the following documents, to the extent they have been
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prepared pursuant to the ccPDP:

a. Issue Report;

b. PDP Time Line;

c. Comment Report;

d. Regional Statement(s);

e. Preliminary Task Force Report;
f. Task Force Report;

g. Initial Report;

h. Final Report;

i. Members' Report;

j. Board Report;

k. Board Statement;

|. Supplemental Members' Report; and

m. Supplemental Board Statement.

suggesting that a ccPDP be initiated.

Annex C: The Scope of the ccNSO

Policy areas
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1. Data is registered/maintained to generate a zone file,

2. A zone file is in turn used in TLD name servers.

1. Entering data into a database (Data Entry Function) and

2. Maintaining and ensuring upkeep of name-servers for the TLD (Name Server
Function).

out, is recursive:

There are no requirements on sub domains of top-level domains beyond the requirements on higher-level
domains themselves. That is, the requirements in this memo are applied recursively. In particular, all sub
domains shall be allowed to operate their own domain name servers, providing in them whatever
information the sub domain manager sees fit (as long as it is true and correct).

The Core Functions
1. Data Entry Function (DEF):

Looking at a more detailed level, the first function (entering and maintaining data in a database) should
be fully defined by a naming policy. This naming policy must specify the rules and conditions:

(a) under which data will be collected and entered into a database or data changed (at

changing registrar) in the database.
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(b) for making certain data generally and publicly available (be it, for example, through
Whois or nameservers).

also to the root servers (and root-server system) and nameservers at lower levels.

On its own merit and because of interoperability and stability considerations, properly functioning
nameservers are of utmost importance to the individual, as well as to the local and the global Internet
communities.

With regard to the nameserver function, therefore, policies need to be defined and established. Most

Three roles can be distinguished as to which responsibility must be assigned on any given issue:
e Policy role: i.e. the ability and power to define a policy;
o Executive role: i.e. the ability and power to act upon and implement the policy; and

o Accountability role: i.e. the ability and power to hold the responsible entity accountable for
exercising its power.

Firstly, responsibility presupposes a policy and this delineates the policy role. Depending on the issue that
needs to be addressed those who are involved in defining and setting the policy need to be determined
and defined. Secondly, this presupposes an executive role defining the power to implement and act within
the boundaries of a policy. Finally, as a counter-balance to the executive role, the accountability role
needs to defined and determined.

The information below offers an aid to:

1. delineate and identify specific policy areas;

2. define and determine roles with regard to these specific policy areas.
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anticipated that the accuracy of the assignments of policy, executive, and accountability roles shown
below will be considered during a scope-definition ccPDP process.

Name Server Function (as to ccTLDs)

Level 1: Root Name Servers
Executive role: Root Server System Operators
Accountability role: RSSAC (ICANN), (US DoC-ICANN MoU)

government

Level 3: User's Name Servers

Data Entry Function (as to ccTLDs)

Level 1: Root Level Registry
Policy role: ccNSO Policy Development Process (ICANN)

Manager according to local structure
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Executive role: ccTLD Manager
Accountability role: Local Internet Community, including national authorities in some

cases

Level 3: Second and Lower Levels

Policy role: Registrant

Executive role: Registrant

Accountability role: Registrant, users of lower-level domain names
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Claimant String Filed for CEP | Filed for IRP | Duration of CEP
DotConnectAfrica AFRICA 4-Sept-13 24-Oct-13 1 month, 21 days
(51 days)
Better Living THAI NONE 26-Mar-14 NONE
Management
Booking.com HOTELS 25-Sept-13 18-Mar-14 5 months, 22 days
(175 days)
Vistaprint WEBS 17-Mar-14 11-Jun-14 2 months, 26 days
(87 days)
Merck KGaA .MERCK 27-May-14 17-Jul-14 1 month, 21 days
.MERCKMSD (52 days)
Commercial Connect | .SHOP 12-Feb-14 Settled in
LLC CEP?
GCCIX, W.L.L. .GCC 17-Feb-14 1 year, 4 months,
27 days
(512 days)
(to date 13-July-15)
Asia Green IT ASLAM/ 21-Feb-14 1 year, 4 months,
System Ltd. HALAL 23 days
(508 days)
(to date 13-July-15)
European WINE/.VIN 4-Jul-14 N/A (CEP 11 months, 6 days
Commission (EU withdrawn) (341 days)
member states) (to date 9 June-15)
Wine Industry WINE/.VIN 8-Jul-14 N/A (CEP 11 months, 2 days
Organizations withdrawn) (337 days)
(to date 9 June-15)

. Figures from ICANN’s Cooperative Engagement and Independent Review Process Status Update,
https://www.icann.org/resources/pages/cep-irp-pending-archive-2014-09-26-en#2015.

T CEP listed as “active” in the latest Cooperative Engagement and Independent Review Processes Status Update.

* Date withdrawal was posted in the Cooperative Engagement and Independent Review Processes Status Update.

WEIL:\95270149\2\42185.0003
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Claimant String Filed for CEP | Filed for IRP | Duration of CEP
Amazon EU S.arl. | .AMAZON 17-Jul-14 11 months, 27
days
(362 days)
(to date 13-July-15)
Donuts Inc. .CHARITY 18-Jul-14 13-Oct-2014 | 2 months, 26 days
HOSPITAL .SKI (RUGBY (88 days)
.RUGBY SKI
INSURANCE .SPORTYS)
.MEDICAL
SPORTS
dot Rugby Limited .RUGBY 21-Aug-2014 | Settled in
(Famous Four Media CEP?
Ltd)
dot Sport Limited SPORT 23-Sept-2014 | 19-Mar-2015 | 5 months, 25 days
(Famous Four Media (178 days)
Ltd)
Dot Registry, LLC ANC .LLC .LLP | 5-Sept-2014 21-Sept-2014 | NONE
DotKids Foundation | .KIDS 29-Sept-2014 | Settled in
CEP?
Despegar Online HOTEL 18-Nov-2014 | 10-Mar-2015 | 3 months, 21 days
SRL; Donuts, Inc. (113 days)
Spring McCook,
LLC; Famous Four
Media Limited- dot
Hotel Limited,;
Fegistry, LLC; and
Radix FZC
Little Birch, LLC .ECO 3-Dec-2014 10-Mar-2015 | 3 months, 8 days
and Minds + (98 days)
Machines Group
Limited
Gulf Cooperation .PERSIANGULF | NONE 5-Dec-2014 NONE
Council
International Rugby | .RUGBY .SKI 10-Dec-2014 7 months, 4 days
Board; Starting Dot | .SPORTS (216 days)

Limited; and

WEIL:\95270149\2\42185.0003
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Claimant String Filed for CEP | Filed for IRP | Duration of CEP
SportAccord (1o date 13-luly-15) |
AC Webconnecting | .CAM 16-Dec-2014 6 months, 28 days
Holding B.V. (210 days)

(to date 13-July-15)
Asia Green IT PERSIANGULF | 20-Jan-2015 5 months, 24 days
System Ltd. (175 days)

(to date 13-July-15)
Afilias Limited; .RADIO 2-Feb-2015 5 months, 12 days
BRS Media, Inc.; (162 days)
and Tin Dale, LLC (to date 13-July-15)
Corn Lake, LLC v. .CHARITY 18-July-2014 24-Mar-2015 | 8 months, 7 days
ICANN (250 days)
Top Level Design .GAY 13-Mar-2015 4 months, 1 day

LLC, United TLD
Holdco Ltd. t/a
Rightside Registry,
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Auction Rules for New gTLDs

This document (“Auction Rules”) sets out the auction rules for resolving string contention among
applicants for new gTLDs by the Internet Corporation for Assigned Names and Numbers (“ICANN").

Auctions for resolving string contention among applicants for new gTLDs will occur in a series of
auction events. In each auction event (“Auction”), bidding will occur for one or more Contention Sets.
If bidding occurs for at least two Contention Sets within an Auction, the bidding will occur
simultaneously.

ICANN will be assisted in the implementation of these Auctions by its independent auction
consultant, Power Auctions LLC (the "Auction Manager”).

Definitions and Interpretation

4,

The definitions are set out in the Glossary at the end of the Auction Rules. The majority of the terms
are explained in the body of the Auction Rules. Terms used but not otherwise defined herein shall
have the meanings ascribed to them in the gTLD Applicant Guidebook (the "Applicant Guidebook”)
or the "Bidder Agreement” (defined below). In the event of any inconsistency between the Bidder
Agreement and the Applicant Guidebook or the Auction Rules, the Bidder Agreement shall prevail.

All prices in the Auction are expressed in whole numbers of United States dollars ($US).
All references to time, unless otherwise stated, are to time defined under the UTC time standard.

Text boxes containing additional explanations and examples have been included in this document to
assist applicants. The contents of these text boxes are not formally part of the Auction Rules.

& Text boxes like these contain additional explanation and examples.

Participation in the Auction

8.

Prior to the scheduling of an Auction, an Intent to Auction notice will be provided to all members of
an eligible Contention Set via the ICANN Customer Portal. To be eligible to receive an Intent to
Auction notice from ICANN, requirements a-d below must be met:
All active applications in the Contention Set have:

a) Passed evaluation

b) Resolved any applicable GAC advice

¢) Resolved any objections

d) No pending ICANN Accountability Mechanisms
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10.

11.

12.

ICANN intends to initiate the Auction process once the composition of the contention set
has stabilized. ICANN reserves the right not to send Intent to Auction notices and/or to
postpone a scheduled Auction if a change request by one or more applicants in the
Contention Set is pending, but believes that in most instances the Auction should be able
proceed without further delay.

If ICANN has not yet made the Name Collision Occurrence Management Framework for each applied
for gTLD in the Contention Set available, ICANN will defer the Auction upon the request of any
applicant in the Contention Set until the Name Collision Occurrence Management Framework is
made available.

= The deferment of an Auction until receipt of the Name Collision Occurrence Management

Framework provides applicants an opt-out mechanism to postpone the Auctions prior to
the Framework finalization.

After an applicant receives the Intent to Auction notice from ICANN pursuant to the eligibility
requirements described in clause 8, if each and every member of the Contention Set submits a
postponement request through the ICANN Customer Portal, ICANN at its sole discretion may
postpone the Auction for that Contention Set to a future date. Postponement requests must be
submitted by all members of the Contention Set by the due date specified within the ICANN
Customer Portal, generally twenty eight (28) days after receipt of Intent to Auction notice from
ICANN. If a postponement request is not submitted by the due date specified within the ICANN
Customer Portal or is not accommodated by ICANN, an applicant may request an
advancement/postponement request  via submission of  the Auction Date
Advancement/Postponement Request Form. The form must be submitted at least 45 days prior to
the scheduled Auction Date and ICANN must receive a request from each member of the contention
set. Without limiting the foregoing, ICANN reserves the right at its sole discretion to postpone the
Auction for any Contention Set to a future date regardless of whether each and every member of the
Contention Set has submitted a postponement request.

Eligible Contention Sets, pursuant to clauses 8 -10, will generally be notified in priority order by using
the lowest priority number of an application within a Contention Set.

Before an Auction to resolve a given Contention Set, each Qualified Applicant may designate a party
to bid on its behalf ("Designated Bidder”). Each Qualified Applicant or its Designated Bidder must
execute a Bidder Agreement with the Auction Manager. The Bidder Agreement must be signed and
returned to ICANN by the deadline specified in the Intent to Auction notice. A Qualified Applicant
or its Designated Bidder, after executing a Bidder Agreement with Auction Manager, will henceforth
be referred to as a “Bidder”. Participation in an Auction is limited to Bidders. Failure to execute a
Bidder Agreement by the deadline specified in the Intent to Auction notice and to submit a Deposit
which is received into the Auction Bank Account by the Deposit Deadline may result in the inability
to participate in the Auction for the Contention Set, which will result in the rejection of the Qualified
Applicant's application for the Contention String and the Contention String not being assigned or
delegated to the relevant Qualified Applicant.
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13.

14.

15.

Before each Auction, each Bidder shall nominate up to two people (“Authorized Individuals”) to bid
on its behalf in the Auction.

= Training materials will be made available to Authorized Individuals in advance of each

Auction. In addition, Authorized Individuals will be invited and encouraged to participate
in a mock auction, which will be conducted on the Auction Site prior to the live Auction.

The first time in each Auction that an Authorized Individual accesses the Auction Site, he/she will be
required to confirm acceptance of the Bidder Agreement and the Auction Rules.

All actions of Authorized Individuals on the Auction Site will be attributed to the Bidder that
nominated the Authorized Individual to bid on its behalf.

Auction Process

16.

17.

18.

Bidding will take place online at the Auction Site. Authorized Individuals will be given the web address
of the Auction Site and will be provided with individual user names and passwords in order to access
it. Authorized Individuals shall be obligated to keep this information confidential. The public will not
have any access to the Auction Site.

Each Auction will take place in a number of Rounds, using an auction format known as an ascending
clock auction. Each Round of an Auction will have a Starting Time and an Ending Time designated by
the Auction Manager. There will be a Recess after each Round. Bids will be submitted between the
Starting Time and Ending Time of the Round, subject to clause 39, and the results of the Round will
be posted during the Recess after the Round.

These Auction Rules set out the rules for Contention Sets without “indirect contention” relationships.
That is, the rules set forth within this document assume that there are direct contention relationships
only, a condition that holds for the substantial majority of Auctions. In the event that an Auction will
include a Contention Set that does not satisfy this condition, ICANN or the Auction Manager may
issue an Addendum to the Auction Rules to address Contention Sets with both direct and indirect
contention relationships. Such an Addendum will have the same force as these Auction Rules.

Auction Information and Scheduling

19.

Prior to the Commencement Date of the Auction, ICANN or the Auction Manager will inform Bidders
of relevant information relating to the Auction, including:

(@) The Contention Set or Sets that will be the subject of the Auction;
(b) confirmation of the Commencement Date; and

(@ the Starting Time, Ending Time and duration of Round 1.
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20.

21.

= It is anticipated that Auctions will be conducted once per month to resolve 20 Contention
Sets per Auction, with the intention to complete all Auctions within one (1) year from the
date of the first Auction. ICANN and Power Auctions may modify the frequency of
Auctions and the number of Contention Sets to be resolved per Auction based on ICANN's
and Power Auctions’ mutual discretion.

The first Round of an Auction will start on the Commencement Date and last 30 minutes, the recess
after the first Round will last 20 minutes, and all subsequent Rounds and recesses will last 20 minutes
each. The Auction Manager may open Round 1 for Early Bidding, a time period prior to the standard
30 minutes of bidding for Round 1 of a duration designated by the Auction Manager. A Bid submitted
during Early Bidding has the same effect as a Bid submitted during the standard 30 minutes of Round
1. All Contention Sets within a single Auction event will follow the same Auction Schedule. The
Auction Manager may modify the Round or Recess timescales on an ad hoc basis with the electronic
written consent of all remaining participants in an Auction.

The Auction Site will contain a schedule showing the indicative times for each Round and each Recess
(the “Auction Schedule”). The Auction Schedule will be updated as necessary during the course of
the Auction. When applicable, the Early Bidding Starting Time will be announced by the Auction
Manager.

1 The Auction Manager intends to provide Early Bidding for most Auction events. Early
Bidding will provide an additional period of time prior to the standard bidding time
allotted in Round 1 to accommodate Bidders in various time zones who may prefer to
submit a Proxy Bid. The Auction Manager generally intends to open Early Bidding
approximately 8 hours prior to the start of Round 1. Due to the rotating Auction start
times (13:00, 16:00 or 20:00 UTC), opening for Early Bidding may take place on the day
prior to the official Commencement Date of the Auction. ICANN or the Auction Manager
will communicate the opening of Round 1 to Bidders, pursuant to clause 19.

It should be noted, the Auction Manager does not intend to provide live customer support
throughout the Early Bidding period. Live customer support will begin approximately 1
hour prior to the start of Round 1.

Auction Bank Account and Deposits

22.

23.

In advance of an Auction, each Bidder will receive wire instructions for an Auction Bank Account,
which will be established for auction purposes by ICANN and Power Auctions LLC at a major US
commercial bank. The funds in the Auction Bank Account will be held in escrow and segregated on
a Bidder-by-Bidder basis.

All Deposits to the Auction Bank Account must be made by bank wire. All bank wires to the Auction
Bank Account must be denominated in $US. All bank wires to the Auction Bank Account must clearly
identify the relevant Bidder and the relevant Contention Set. All Deposits to the Auction Bank Account
and all payments of the net balance of the aggregate Winning Prices to the Auction Bank Account
must be net of all taxes, tariffs and duties of any kind and all wire and service fees, all of which are
the sole responsibility of the Bidder.
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24.

All bank wires to the Auction Bank Account must be made from a bank account owned by the Bidder.
If the Qualified Applicant is an entity that does not own a bank account, it is required to designate a
Designated Bidder that owns a bank account. All refunds from the Auction Bank Account will be made
only to the same bank account from which the associated deposit was made, except for exceptional
circumstances and at the sole discretion of the Auction Manager.

Bidding Limits

25.

26.

27.

28.

Each Bidder will be assigned a Bidding Limit applicable to a Contention Set within an Auction based
on the amount of the Deposit, net of any bank fees, submitted by the Bidder for such Contention Set.

The Bidding Limit will be determined by the amount of the Deposit applicable to the Contention Set
received from the Bidder. If the Deposit is less than $2,000,000, the Bidding Limit will be set at ten
(10) times the Deposit. If the Deposit is $2,000,000 or greater, the Bidding Limit will be deemed to be
“Unlimited"”.

If a Bidder is eligible to bid for more than one Contention Set within an Auction, the Bidder will be
assigned a separate Bidding Limit for each such Contention Set, and the Bidding Limits will be non-
transferable among Contention Sets. If any wire to the Auction Bank Account is intended to provide
Deposits for more than one Contention Set, the Bidder must provide clear instructions in a specified
form to the Auction Manager as to the allocation of Deposits among the Contention Sets.

All wires and all instructions associated with Deposits, including instructions regarding the allocation
of funds among Contention Sets from wires and funds rolled over from previous Auctions, must be
received no later than 16:00 UTC on the day that is seven (7) calendar days prior to the
Commencement Date of the relevant Auction (the “Deposit Deadline”), unless this deadline is waived,
at the Auction Manager’s sole discretion.

Participation in an Auction

29.

30.

To place Bids on a Contention Set within an Auction, a Bidder must submit a Deposit and thereby
establish a positive Bidding Limit pursuant to clauses 25 — 28. In the event that no Qualified Applicant
in a given Contention Set submits a Deposit by the Deposit Deadline, ICANN reserves the right to
reject all Applications subject to the Contention Set and not delegate any of the Contention Strings.

A Bidder who has submitted a Deposit for a Contention Set is required to participate in the Auction
for the Contention Set unless the Bidder sends ICANN and the Auction Manager written notice that
it has withdrawn from the Auction for the Contention Set. Such notification must be received by
ICANN and the Auction Manager no later than the Deposit Deadline. In the absence of written
notification or non-participation in the Auction, a default bid of one dollar ($1), pursuant to clauses
31 and 42, will be entered automatically on the Bidders behalf.

Bidding

31.

For each Round and for each Open Contention Set, a Start-of-Round Price and an End-of-Round
Price will be announced to Bidders for the Contention Set. The Start-of-Round Price for each
Contention Set in Round 1 will be one dollar ($1). The Start-of-Round and End-of-Round Prices will
increase as the Auction progresses, pursuant to clauses 44(c), 45 and 48.
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32.

33.

34.

35.

36.

37.

38.

A Bid represents a price, which a Bidder is willing to pay to resolve string contention within a
Contention Set in favor of its Application.

There are two types of Bids:
(a) Continue Bids: A Continue Bid is a Bid for an Application at the End-of-Round Price for the
relevant Contention Set (or a Proxy Bid at a specified greater price, see clauses 37 and 38

for further explanation of Proxy Bids); and

(b) Exit Bids: An Exit Bid is a Bid for an Application at a specified price, which is less than the
End-of-Round Price but at least the Start-of-Round Price.

& The Auction Site will include a link to make it very easy to submit a Continue Bid. Clicking

on this link will generate a bid at the End-of-Round Price. Bids may also be typed at other
allowable prices.

A Bidder is permitted to submit a Bid for an Application in Round n (n > 2) if and only if the Bidder
submitted a Continue Bid for the same Application in Round n - 1.

Thus, a Continue Bid guarantees that the Bidder's Application will not be eliminated from the
Contention Set in the then current Round. By contrast, an Exit Bid is the final bid that the Bidder will
be permitted to place for its Application, subject to clause 48.

& The purpose of the bidding restriction in clause 34 is to prevent “bid sniping”: a Bidder is

not permitted to wait until the very end of the Auction to bid. Instead, the Bidder s
required to bid for its Application in each and every Round (or to place a Proxy Bid that
has the same effect).

Bids may only be submitted during a Round (i.e. between the Starting Time and the Ending Time).
During a Round, a Bidder may edit or cancel its Bids as often as desired, subject to the conditions set
out in these Auction Rules. The valid Bids residing on the Auction Site at the Ending Time of the
Round are binding on the respective Bidders and may not be amended or removed except pursuant
to clause 39.

The End-of-Round Price for a Round is only the minimum price for a Continue Bid. Subject to
limitations in clause 40, Continue Bids may be placed at prices higher than the End-of-Round Price.
These are often referred to as Proxy Bids.

A Proxy Bid submitted by a Bidder in a prior Round, at a price of at least the relevant Start-of-Round
Price for the current Round, will be treated the same as a Bid that has been placed in the current
Round. It will be treated as an Exit Bid if its price is less than the relevant End-of-Round Price of the
current Round, or otherwise as a Continue Bid.
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39.

The Proxy Bid capability makes it possible to submit a Bid in Round 1 and to take no
further active part in the auction. In other words, it is not necessary to bid in real time in
each Round. Proxy Bids submitted in a given Round will be processed by the auction
software in each subsequent Round in exactly the same way as equivalent bids submitted
during the Round. A Proxy Bid entered in one Round may also be amended during a
subsequent Round, so long as the price was sufficiently large to keep the Bidder in the
Auction until the subsequent Round.

In the event that an Authorized Individual loses access to the Internet or is otherwise unable to place
a Bid, the Auction Manager, at its sole discretion, may permit the submission of Bids by alternative
means, generally by fax. The Auction Manager will provide forms for any submissions by fax. All such
submissions by alternative means must be validated by an Authorized Individual. Any Authorized
Individual who submits Bids by alternative means shall be deemed to have confirmed acceptance of
the Bidder Agreement and the Auction Rules as if he or she had accepted them on the Auction Site
pursuant to clause 14.

Validity of Bids

40.

41.

42.

In order to be valid, a Bid must satisfy each and all of the following conditions:

(a) the Bid must have been submitted no earlier than the Starting Time of the relevant Round
and no later than the Ending Time of the relevant Round, with the exception of Bids
permitted by the Auction Manager pursuant to clause 39;

(b) the Bid must be placed by a Bidder for its Application in an Open Contention Set;

(©) in Round 2 or later, the Bid must be placed by a Bidder who submitted a Continue Bid for
the same Application in the previous Round;

(d) the price of the Bid must be a whole number of $US that is not less than the Start-of-Round
Price for the Round; and

(e) the price of the Bid must not exceed the Bidding Limit assigned to the Bidder for the
Contention Set—this clause will not place any constraint if the Bidding Limit is “Unlimited”.

The Auction Site will enforce the conditions of clause 40 on Bid submissions.
If a Bidder who is eligible to bid for a Contention Set in a given Round does not submit a valid Bid

during the Round and is unable to correct this omission pursuant to clause 39, then a Bid at the Start-
of-Round Price will be entered automatically on the Bidder's behalf.

Processing of Bids after a Round

43.

During the Recess after each Round, the Auction Manager will process the Bids for each Open
Contention Set and post the following results on the Auction Site to Bidders for the Contention Set:

(a) Number of eligible Bidders for next round (but not the identity of the remaining eligible
Bidders); and
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(b)

Start-of-Round Price and an End-of-Round Price for the next round of the Auction.

44.  An Open Contention Set will remain Open in the next Round if and only if valid Continue Bids were
received for Applications within the Contention Set from at least two (2) Bidders. In this event:

(a)

(b)

(@]

the number of Bidders remaining in the Contention Set at the End-of-Round Price (i.e. the
number of Bidders who submitted Continue Bids) (“Aggregate Demand”) (but not the
identity of the remaining eligible Bidders) will be posted to Bidders for the Contention Set;

the next Round’s Start-of-Round Price for the Contention Set, equal to the current Round's
End-of-Round Price, will be announced to Bidders for the Contention Set; and

the next Round’'s End-of-Round Price for the Contention Set, strictly greater than the
current Round’s End-of-Round Price, will be announced to Bidders for the Contention Set.

45.  The price increment used to obtain the End-of-Round Price in clause 44(c) will be set by the Auction
Manager taking into account Aggregate Demand for the Contention Set and other information
relevant to the likely level of prices for the Contention Set, but the actual level of increment that is
selected will be at the Auction Manager's sole discretion.

&5

Aggregate Demand is defined as the number of Continue Bids for Applications received
in a Round, aggregated over all Bidders for the Contention Set. It does not attempt to
describe commercial demand for the gTLD.

46.  An Open Contention Set will close after a Round if valid Continue Bids for the Contention Set were
received from only one (1) Bidder. In this event:

(a)

(b)

(@]

the Bidder who submitted the only Continue Bid for the Contention Set will be deemed the
Winner of the Contention Set;

the Winning Price will be deemed to be the amount of the highest Exit Bid for the
Contention Set, including automatic bids entered pursuant to clauses 30 and 42 and

the fact that the Contention Set has closed, and the amount of the Winning Price, will be
announced to all Bidders for the Contention Set.

47.  An Open Contention Set will also close after a Round if no valid Continue Bid was received for the
Contention Set from any Bidder. In this event:

(a)

(b)

©

the Bidder who submitted the highest Exit Bid for the Contention Set, including automatic
bids entered pursuant to clauses 30 and 42, will be deemed the Winner of the Contention
Set, subject to clauses 48 — 50;

the Winning Price will be deemed to be the amount of the second-highest Exit Bid for the
Contention Set, including automatic bids entered pursuant to clauses 30 and 42 and

the fact that the Contention Set has closed, and the amount of the Winning Price, will be
announced to all Bidders for the Contention Set.

8
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48.

49.

50.

In the event that there is a tie among the highest Exit Bids (“Tying Bid Price”) in the application of
clause 47, the Contention Set will enter a single Tie-Breaking Round, which will be conducted as
follows:

(@ only those Bidders whose Exit Bids for the Contention Set equalled the Tying Bid Price are
eligible to bid in the Tie-Breaking Round;

(b) the price of the Bid must be a whole number of $US that is not less than the Tying Bid Price;
and

(c) the price of the Bid must not exceed the Bidding Limit assigned to the Bidder for the
Contention Set by more than $50,000—this clause will not place any constraint if the
Bidding Limit is "Unlimited”.

If a Bidder who is eligible to bid in a Tie-Breaking Round does not submit a valid Bid during the
Round and is unable to correct this omission pursuant to clause 39, then a Bid at the Tying Bid Price
will be entered automatically on the Bidder's behalf.

The highest Bidder wins the Tie-Breaking Round and the Winning Price is deemed to be the amount
of the second-highest Bid of the Tie-Breaking Round, including automatic bids entered pursuant to
clause 49. In the event that there is a tie for Winner of the Tie-Breaking Round, the tie will be broken
by means of a quasi-random number generator accessed by the Auction Site.

% The probability of ties can be reduced by utilizing the full richness of allowable prices,

rather than bidding round numbers. For example, instead of placing a Bid at $250,000,
consider placing a Bid at $250,017.

The use of quasi-random numbers to break ties is a well-established practice in spectrum
auctions organized by various national telecommunications regulators around the world.

Conclusion of the Auction

51.

52.

53.

54.

The Auction concludes when every Contention Set in the Auction has Closed.
After a Contention Set has Closed, the Winning Bidder will be informed that it has won and will be
informed of the Winning Price. All other Bidders for the Contention Set will be informed of the

Winning Price only.

After the Auction has concluded, the Auction Manager will provide a complete, confidential report
about the Auction to ICANN.

After receiving the Auction Manager's report, ICANN will make the following information publicly
available on its website within seven (7) Calendar Days:

(@) the Start-of-Round and End-of-Round Prices of each Round, for each Contention Set;

(b) the Aggregate Demand of each Round (except the final Round) for each Contention Set
(but not the identities of the participants in each Round);
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(c) the Winning Price for each Contention Set; and

(d) the identity of the Winner.

Payments, Defaults and Penalties

55.

56.

57.

58.

59.

60.

If a Bidder wins the Auction for one or more Contention Sets, its aggregate Deposit for the Auction
will be automatically applied toward payment of its aggregate Winning Prices. To the extent the
aggregate Deposit exceeds the aggregate Winning Prices and any penalties, if applicable, the Bidder
will be entitled to a refund.

The Winner of any Contention Set is required to pay the net balance of the aggregate Winning Prices
by bank wire to the Auction Bank Account. Payment must be received within twenty (20) Business
Days of the Close of the Auction for the Contention Set. In the event that a Bidder anticipates that it
would require a longer payment period than twenty (20) Business Days due to verifiable government-
imposed currency restrictions, the Bidder may advise Auction Manager well in advance of the Auction
and Auction Manager will consider applying a longer payment period to all Bidders within the same
Contention Set.

Any Winner from whom the net balance owed of the Winning Price(s) is not received within twenty
(20) Business Days of the Close of the Auction for the Contention Set is subject to being declared in
default. The Auction Manager, at its sole discretion, may delay the declaration of default for a brief
period, but only if the Auction Manager determines in its sole discretion that receipt of full payment
appears to be imminent.

Once declared in default, any Winner is subject to immediate forfeiture of its position in the Auction
and assessment of default penalties.

After a Winner is declared in default, the remaining Bidders (with Applications that have not been
withdrawn from the New gTLD Program) will receive offers to have their Applications accepted, one
at a time, in descending order of and subject to payment of its respective Exit Bid. In this way, the
next Bidder would be declared the winner subject to payment of its Exit Bid. In the event that there
is a tie between two or more of the remaining Bidders that are next in descending order, the tie will
be broken by means of a quasi-random number generator accessed by the Auction Site to determine
the order in which the tied Bidders will receive offers to have their Applications accepted. Each Bidder
that is offered the relevant gTLD will be given four (4) Business Days to respond as to whether it
wants its Application to win. A Bidder who responds in the affirmative will have four (4) Business Days
after its response to submit a 10% deposit and an additional sixteen (16) Business Days to submit the
balance of its payment. The same default procedures and penalties are in place for any runner-up
Bidder receiving such an offer. A Bidder who declines such an offer cannot rescind its decision to
decline the offer, has no further obligations in this context and will not be considered in default.

The penalty for defaulting on the Winning Price will equal 10% of the Winning Price, but not to exceed
two million dollars ($2,000,000). Default penalties will be forfeited on an individual Contention String
basis and charged against the Bidder's aggregate Deposit for the Auction. In the event a Bidder
participates in multiple Contention Sets in an Auction and defaults on its net balance owed, the Bidder
must provide by written notice the order of allocation of the aggregate Deposit net of penalties to
those Contention Sets it has won.

10
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61.

A Bidder will be subject to a penalty of up to the full amount of the Deposit forfeiture of its
Applications and/or termination of any or all of its registry agreements for a serious violation of the
Auction Rules or Bidder Agreement. Without limiting the foregoing, violations of clause 68 (the anti-
collusion clause) shall be considered to be serious violations of the Auction Rules.

Effect of Ineligibility of Winner To Sign a Registry Agreement or To Be Delegated
the Contention String

62.

If, at any time following the conclusion of an Auction, the Winner is determined by ICANN to be
ineligible to sign a Registry Agreement for the Contention String that was the subject of the Auction,
the remaining Bidders (with applications that have not been withdrawn from the New gTLD Program)
will receive offers to have their Applications accepted, one at a time, in descending order of and
subject to payment of its respective Exit Bid. In this way, the next Bidder would be declared the Winner
subject to payment of its Exit Bid. Each Bidder that is offered the relevant gTLD will be given four (4)
Business Days to respond as to whether it wants its Application to win. A Bidder who responds in the
affirmative will have four (4) Business Days after its response to submit a 10% deposit and an
additional sixteen (16) Business Days to submit the balance of its payment. The same procedures and
penalties are in place for any runner-up Bidder receiving such an offer. A Bidder who declines such
an offer cannot rescind its decision to decline the offer, has no further obligations in this context and
will not be considered in default.

Refunds and Rollovers

63.

64.

65.

66.

67.

If a Bidder did not win any Contention Sets in an Auction, its Deposits will be eligible for a refund. All
refunds are denominated in $US.

If a Bidder wins at least one Contention Set in an Auction, and the Bidder's aggregate Deposit exceed
its aggregate Winning Prices for an auction and any applicable Penalties, the Bidder will be entitled
to a refund of the excess funds.

If a Winner is determined by ICANN following the conclusion of the Auction to be ineligible to sign
a Registry Agreement, it will be eligible for a refund of the amount of any Deposit and Winning Price
paid by the Winner for the Contention String. Nothing contained in this clause 65 limits any of
ICANN's rights or remedies under the Applicant Guidebook in the event the Winner (a) fails to pay
the full amount of the Winning Price within 20 business days of the end of an auction or (b) fails to
fulfil its obligation to execute the required Registry Agreement within 90 days of the end of the
auction for any reason other than a determination by ICANN that the Winner is ineligible to sign the
Registry Agreement.

All refunds are net of any associated wire fees and will be initiated to the Bidder within seven (7)
calendar days after the conclusion of the Auction unless the Bidder requests the funds be committed
to Deposits for a future Auction, subject to clause 67.

Upon the Bidder's request and to the extent practical, the Auction Manager will work with the Bidder

to roll over the Deposit to a future Auction. Such a request must be received no later than 16.00 UTC
two (2) calendar days following the day on which the Auction concluded.
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Rollover: After the conclusion of an Auction a Bidder may request the excess funds from
its Deposit to be applied toward a future Auction. This request is due to the Auction
Manager by 16.00 UTC 2 calendar days after the conclusion of the Auction.

The allocation of the Rollover to various Contention Sets must be provided to the Auction
Manager prior to the Deposit Deadline for the next applicable Auction.

General Terms and Conditions

68.

69.

70.

71.

For each Contention Set in an Auction, there will be a Blackout Period, extending from the Deposit
Deadline for the Auction until full payment has been received in the Auction Bank Account from the
Winner of the Contention Set, pursuant to clause 55, or another Bidder, pursuant to clauses 57-59.
During the Blackout Period, all applicants for Contention Strings within the Contention Set are
prohibited from cooperating or collaborating with respect to, discussing with each other, or
disclosing to each other in any manner the substance of their own, or each other's, or any other
competing applicants' bids or bidding strategies, or discussing or negotiating settlement agreements
or post-Auction ownership transfer arrangements, with respect to any Contention Strings in the
Auction. The prohibition against these activities applies only with respect to Contention Strings that
are within Blackout Periods; during the same time periods, applicants are permitted to engage in
these activities with respect to other Contention Strings that are not within Blackout Periods and
applicants are permitted to engage in discussions unrelated to Contention Strings.

ICANN or the Auction Manager may terminate, suspend and resume, re-run a round, or change all
or any part of an Auction, if ICANN or the Auction Manager determines in its sole discretion that such
decision is justified by a technical or operational reason. ICANN or the Auction Manager will, without
undue delay, give notice to each Bidder of any decision taken under this clause 69 and the respective
reason(s).

ICANN shall be entitled, in its sole reasonable discretion, to amend these Auction Rules for any
Auction at any time at least fifteen (15) days prior to that Auction. Any amendments to these Auction
Rules will be published to the New gTLD microsite.

(a) The Bidder agrees to indemnify, defend and hold Auction Manager harmless from and against
any and all claims, damages, losses, liabilities, costs or expenses, including reasonable attorneys' fees,
whether direct or indirect, which may arise from or be related to the actual or alleged acts or
omissions of the Bidder respecting (i) its participation in the Auction, (ii) its performance under the
Bidder Agreement, or (iii) any other transaction in which the Bidder participates to which the Bidder
Agreement relates.

(b) Except to the extent set forth in Section 71(c) below, the Bidder expressly releases Auction
Manager from any liability for (i) any and all claims, damages, losses, liabilities, costs or expenses,
including reasonable attorneys’ fees and costs, whether direct or indirect, which may arise from or be
related to any Auction, the Bidder Agreement, or any other transaction to which the Bidder
Agreement relates, including without limitation the conduct of the Auction, the quality or availability
of the Auction Site or any tools or materials provided by the Auction Manager, any disturbance in
the technical process, the receipt, storage and/or security of bids, or the award or failure to award a
Contention String to any Bidder or other person, and (ii) any incidental or consequential damage, lost
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72.

profits or lost opportunity which may arise from or be related to any Auction, the Bidder Agreement,
or any other transaction to which the Bidder Agreement relates.

(c) Auction Manager agrees to indemnify and hold harmless the Bidder from any and all third-party
claims (including all damages, losses, liabilities, costs or expenses and claims thereof) which may arise
from a claim that the Bidder's use of the Auction-Manager-provided Auction Site or participation in
the Auction-Manager-provided Auction, as such use or participation is intended within the scope of
the Bidder Agreement, infringes, violates or misappropriates a valid third-party patent, copyright or
other intellectual property right, provided that: (1) Auction Manager is notified promptly in writing of
any such claim or action; (2) Bidder has neither reached any compromise or settlement of such claim
or action nor made any admissions in respect of the same; (3) Auction Manager, at its option and
expense, has sole control over the defense of any such claim or action and any related settlement
negotiations; and (4) Bidder provides all requested reasonable assistance to defend the same
(including, without limitation, by making available to Auction Manager all documents and
information in Bidder's possession or control that are relevant to the infringement or
misappropriation claims, and by making Bidder's personnel available to testify or consult with Auction
Manager or its attorneys in connection with such defense). For the avoidance of doubt, this Section
applies only in relation to claims of infringement, violation or misappropriation of intellectual
property rights in auction technology or auction software arising directly from an Auction
administered by the Auction Manager on behalf of ICANN, and, without limitation, this Section does
not apply to any claims involving ownership rights, trademark rights or other rights to (or third-party
agreements or rights involving) any gTLD.

(d) The Auction-Manager-Provided Auction Site and Auction-Manager-Provided Auction are
provided “As Is” without warranty of any kind, either express or implied, including without limitation
of any implied warranties of condition, uninterrupted use, merchantability, and fitness for a particular
purpose.

If any dispute or disagreement arises in connection with these Auction Rules, including the

interpretation or application of these Auction Rules, or the form, content, validity or time of receipt
of any Bid, ICANN's decision shall be final and binding.
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Schedule — Table of Definitions

Item Applies to Definition
Active Round A Round status denoting the Round is open for bidding.
Aggregate Contention The number of Continue Bids for Applications received in
Demand Set, with a Round, aggregated over all Bidders for the Contention
respect to a Set.
Round
Application Contention An application for a specific gTLD string.
Set
Auction Bidders The ICANN auction event for resolving string contention
among Applications for one or more Contention Sets,
governed by a Bidder Agreement and the Auction Rules as
set out in this document.
Auction Bank Auction A bank account maintained by Power Auctions or ICANN
Account to receive Deposits.
Auction Manager | Auction Power Auctions LLC.
Auction Schedule | Auction A schedule showing the indicative timing of each Round
and each Recess in relation to an Auction.
Auction Site Auction The website at which Bids will be submitted
Authorized Bidder Up to two individuals nominated by a Bidder to bid on its
Individuals behalf.
Blackout Period Contention A time period, extending from the Deposit Deadline until
Set full payment has been received, during which applicants
are prohibited from engaging in the activities described in
clause 68.
Bid Contention A Bidder's binding willingness to secure its Application
Set during a | within the Contention Set at prices up to the specified
Round price.
Bidder Auction A Qualified Applicant or its Designated Bidder identified as
the Bidder in the ICANN Registration Form.
Bidder Agreement | Auction The Agreement entered into between Bidders and the

Auction Manager that provides terms and conditions for
participation in the Auction.
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Item Applies to Definition
Bidding Limit Bidder, fora | An upper limit on the price that a Bidder can specify for its
Contention Bid on an Application within a Contention Set, based on
Set the Deposit submitted by the Bidder for that Contention
Set.
Business Day Monday to Friday, excluding days that banks are closed in
New York City, New York
Closed Contention A status for a Contention Set indicating that one of the
Set conditions set out in clauses 46 and 47 has been met.
Bidding on Applications in the Contention Set is no longer
permitted.
Commencement Auction The date on which the standard 30 minutes of Round 1 of
Date the Auction is scheduled to occur. If applicable, Early
Bidding may start prior to the Commencement Date.
Contention Set Auction A group of strings that are identical or similar to one
another.
Continue Bid Application A Bid for an Application within a Contention Set at the
during a End-of-Round Price for that Contention Set or any higher
Round price.
Deposit Bidder, for a Money deposited into the Auction Bank Account by a
Contention Bidder for a nominated Contention Set.
Set
Deposit Deadline Bidder, fora | 16:00 UTC on the day that is seven calendar days prior to
Contention the Commencement Date of the relevant Auction.
Set
Designated Bidder | Qualified A party designated by a Qualified Applicant to bid on its
Applicant behalf in an Auction
Early Bidding Auction A time period prior to the standard 30 minutes of Round 1
that allows for Bidders to submit bids. Bids placed during
Early Bidding will have the same effect as Bids submitted
during the standard 30 minutes of Round 1. During this
time period, the Auction Manager may not be available by
phone or email, subject to the Auction Manager's standard
business hours (i.e. 1 hour before an Auction, and Monday
to Friday 8:30 AM to 5:00 PM US Eastern Time Zone).
Offering Early Bidding for any particular Auction event is in
the Auction Managers discretion, as is the duration of the
Early Bidding period.
Ending Time Round The time at which any particular Round ends.
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Item Applies to Definition

End-of-Round Contention The lowest price at which a Continue Bid for an

Price Setduringa | Application within a Contention Set may be placed in a

Round Round.
Exit Bid Application A Bid for an Application at any price less than the End-of-
during a Round Price but greater than or equal to the Start-of-
Round Round Price for that Contention Set.
ICANN Internet Corporation for Assigned Names and Numbers
Open Contention A status indicating that any eligible Bidder for that
Set during Contention Set may place a Bid on its Application, if that
Round Bid meets the requirements in clause 34. All Contention
Sets are Open in Round 1.

Posted Round A Round status indicating that the Bids from the most
recent Round have been processed and that the results
have been made available to Bidders. When a Round is
Posted, Bidders will be able to see the Aggregate Demand
for the Contention Sets that they have Applications within,
whether any of these Contention Sets have Closed, the
Applications that they have secured and the associated
Winning Prices.

Proxy Bid Application A Bid for an Application within a Contention Set at a price

during a higher than the End-of-Round Price for that Contention
Round Set.

Qualified Auction An entity that has submitted an Application for a new

Applicant gTLD, has received all necessary approvals from ICANN,
and which is included within a Contention Set to be
resolved by an Auction

Recess Auction The time interval between Rounds when Bids are
processed, during which no bids may be submitted.

Round Auction The time interval during which Bids may be submitted.

Starting Time Round The time at which any particular Round starts.

Start-of-Round Contention The lowest price at which an Exit Bid may be placed for an

Price Setduringa | Application within a Contention Set in a Round.

Round
Tie-Breaking Contention A single Round that is held in the case where there is a tie
Round Set among the highest Exit Bids.

16



Auction Rules for New gTLDs Version 2014-11-03 C-062

Item Applies to Definition

Tying Bid Price Contention The price of the highest Exit Bids that were tied.
Set

Unlimited Bidding Limit | The absence of any Bidding Limit for a Bidder for a

Contention Set that has submitted a Deposit of $2,000,000
or greater amount for that Contention Set.

Winner Contention The Bidder that secures its Application in the Contention
Set Set.

Winning Price Contention The highest Exit Bid that did not win or $1 if there are no
Set such Exit Bids. This is the price paid by the Winner to

secure its Application.
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